
BOARD OF ZONING APPEALS 
FEBRUARY 18, 2016

ALPHARETTA CITY HALL
COUNCIL CHAMBERS

2 PARK PLAZA
5:30 PM

I.  CALL TO ORDER 

II.  ROLL CALL 

III.  APPROVAL OF MEETING MINUTES 

IV.  ITEMS FROM BOARD MEMBERS 

V.  ITEMS FROM STAFF 

VI.  PUBLIC HEARING 

 A. V­15­35 Artistic Pools/Windward 

 B. V­15­33 Velasquez/Blue Haven Pools 

 C. V­16­07 Altman Patio                     

VII.  ADJOURNMENT 
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BOARD OF APPEALS REPORT

FROM: Kathi Cook, Community Development Director
Prepared by: Richard McLeod, Senior Planner

SUBJECT: V-15-35 Artistic Pools/Newport Bay  

DATE: February 18, 2016

RECOMMENDATION:

Approve V-15-35 Artistic Pools/Newport Bay for a variance on the 
undisturbed buffer to reduce it from 50’ to 25’ only for the pool as shown 
on the plan of 9-19-2015.

1. Applicant shall provide a privacy hedge where landscaping is sparse 
to ensure that adjacent property owners are adequately buffered 
from the pool encroachment. Staff shall review plan for approval.

2. The applicant shall plant trees and shrubs in the undisturbed buffer 
to provide a visual screen to the southern neighbors.

3. Clearing shall be limited as submitted on the site plan.

REPORT-IN-BRIEF

The subject property is located at 3515 Newport Bay Drive in the Windward 
neighborhood of Newport Bay. The applicant is requesting consideration of a 
variance to the rear undisturbed buffer of 50’ to reduce it to 25’ to build a pool 
and patio area. 

DISCUSSION

The applicant, is requesting to build a pool, landscaping and patio area that will 
encroach into the 50’ undisturbed buffer on a home owned by the Williams. The 
property is located in the Newport Bay subdivision of Windward and is 18,811 
square feet in size. The proposed pool is 36’ by 18’ (544 square feet) and has a 
round spa. There is a proposed boulder waterfall on the north end of the pool. 

The Unified Development Code requires that no disturbance within the 
undisturbed buffer area. The rear setback, which is normally in addition to the 
buffer, was included in the undisturbed buffer of 50’ at the time the plat was 
approved in 1991. The applicant is requesting the 50’ buffer be reduced to 25’.
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The adjacent properties, Golf Club of Georgia and the neighbors on each side as 
well as several others have signed a letter approving the pool, landscaping and 
the patio. Owners most affected by the rear setback encroachment have been 
notified. The applicants have also included a letter from Windward Community 
Services Association, Inc. stating the deck can be approved once they receive 
approval from the City of Alpharetta.

Staff researched past pool permits and other encroachments issued for Newport 
Bay, Greatwood Manor and Fieldstone and found that the smallest setback 
allowed thus far is 8.5’ as noted below:

Pool Permits or other encroachments issued in Newport Bay and adjacent 
Greatwood Manor and Fieldstone.

Date Address Setback
5-21-1998 620 Newport Shore Side 13’
3-21-2002 8220 Newport Bay Passage Rear 12’
11-20-1997 1220 Greatwood Manor Rear 10’
4-27-2010 435 Fieldstone Landing Rear 8.5’
8-22-2011 325 Fieldstone Walk Rear 12’

VARIANCE REQUIREMENTS

The City of Alpharetta Unified Development Code Article IV, Section 4.5.3 
outlines the criteria set forth for granting a hardship variance. The ordinance 
specifically states…”a variance may be granted in whole or in part, or with 
conditions, in such individual case of unnecessary hardship upon a finding that”:

1. There are extraordinary and exceptional conditions pertaining to the 
particular piece of property in question because of its size, shape or 
topography; or

The applicant is requesting the variance for an encroachment into the 
rear 50’ undisturbed buffer to reduce it to 25’ to build a pool. The 
undisturbed buffer covers 6 properties and was added to those properties 
to provide screening and privacy for the homes from the adjacent golf 
course. The golf course has also provided a letter in support of the 
application.
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2. The application of the Ordinance to this particular piece of property would 
create an unnecessary hardship; or

If denied the applicant would not be able to accommodate the requested 
pool on this property. 

3. There are conditions that are peculiar to the property which adversely 
affect it’s reasonable use or usability as currently zoned.

Not applicable.

4. Relief, if granted, would not cause substantial detriment to the public 
good or impair the purpose and intent of the City of Alpharetta 
ordinances,

The applicant has included letters of support from all of the 4 adjacent 
property owners including the golf course. In addition, the subject property 
is at approximately 50’ higher elevation than the golf course. 

The applicant does plan to remove three trees for the proposed pool 
however, landscaping is planned to be installed. Screening should be 
provided to ensure adjacent property owners privacy.

CONCURRENCES

Staff has reviewed the applicant’s request and has determined that approval with 
conditions should not cause a detriment to surrounding property owners, the 
natural features of the property or the well-being of the environment.  The 
applicant does plan to remove three trees on the site but does plan to install 
additional landscaping.

CITIZEN PARTICIPATION PLAN

The applicant notified surrounding property owners of their request for the 
variances and intent for the property. The applicant submitted the request to the 
Windward Community Services Association and was approved by them subject 
to the City. The golf course and immediate neighbor also submitted a letter in 
support of the requested pool. The report states that no comments were 
received. 
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February 9, 2016

Mr. Richard McLeod, Board of Zoning Appeals

RE:  3515 Newport Bay Dr. - Williams

The Windward Community Services Association (WCSA) Modifications Review Committee and Board of 
Directors are aware of the request for variance being requested by Mr. Williams for his pool. The 
request for this project was originally denied because of the encroachment into the Undisturbed Buffer 
as platted, and would have been approved if there were no buffer issues.

Since there is approval from the Golf Club of Georgia, the main beneficiary of this buffer, and 
exceptional topographic features (project will be 40’ above and 150’ away from the fairway) and has 
proposed screening that will maintain the intent of the buffer and because the project encroach in the 
rear vs. the side, the Committee would approve this pending relief granted by the Board of Zoning 
Appeals.

For the WCSA 

Chris Palmer

Board President



BOARD OF APPEALS REPORT

FROM: Kathi Cook, Community Development Director
Prepared by: Richard McLeod, Senior Planner

SUBJECT: V-15-33 Velasquez/Blue Haven Pools
  
BOARD OF APPEALS: February 18, 2016

RECOMMENDATION:

Approve V-15-33 Velasquez/Blue Haven Pools request for a reduction of the rear 
setback in order to construct a pool, with the following conditions:

1. Rear setback shall be a minimum of 10’ from the rear property line for all 
structures, no encroachment into the drainage easements.

2. Landscaping, pool and concrete decking shall be constructed 
substantially as shown on site plan dated 12-2-15. 

3. Applicant shall provide evergreen screening to prevent visibility from 
the adjacent Kentwood Lane, with final approval by Staff.

REPORT-IN-BRIEF

The applicant is requesting approval of a rear setback variance in order to reduce the 
required setback from 20’ to 10’ for the construction of a pool. The subject site is located 
at 11710 Stratham Drive within the Kimball Bridge Walk subdivision.

DISCUSSION

The Unified Development Code requires that no structures are permitted within the 
setback area. Additionally, pool location and auxiliary structures shall maintain 20’ 
setback from side and rear property lines or the same setback as the principal structure. 
The applicant, Peter Velasquez of Blue Haven Pools, is requesting a variance from the 
rear yard setback requirement of 20’ in order to allow for a 10’ setback for the pool and 
a patio. 

The property is in the Kimball Bridge Walk neighborhood on the corner of Stratham 
Drive and Kentwood Lane both of which are private streets. The pool will not be visible 
from Westside Parkway or Kimball Bridge Road. The plan depicts an existing covered 
patio on the western portion of the site covering the entire back of the house.



The applicant submitted a plan which depicts a freeform 19’ long and 7’ wide pool to the 
rear of the structure with associated decking.  A new fence made of black wrought iron 
style steel is proposed to be installed along the property line in the back. 

The properties most affected by the proposed building setback encroachment are north 
and west of the property, and the applicant has included letters of support from the 
adjacent property owners. The pool and landscaping have already been approved by 
the HOA.

VARIANCE REQUIREMENTS

The City of Alpharetta Unified Development Code Article IV, Section 4.5.3 outlines the 
criteria set forth for granting a hardship variance.  The ordinance specifically states..."a 
variance may be granted in whole or in part, or with conditions, in such individual case 
of unnecessary hardship upon a finding that”:

(1) There are extraordinary and exceptional conditions pertaining to the particular 
piece of property in question because of its size, shape or topography; or

The applicant is requesting the variances due to the size of the property and the 
location of the rear setback on the property. The rear setback is 20’ and the rear 
of the existing patio is 22’ 7” from the rear property line leaving only 2’ 7” to build 
without the variance.

(2) The application of the Ordinance to this particular piece of property would create 
an unnecessary hardship; or

If denied the applicant would not be permitted to build the pool as configured.

(3) There are conditions that are peculiar to the property which adversely affect its 
reasonable use or usability as currently zoned.

Not applicable.

(4) Relief, if granted, would not cause substantial detriment to the public good or 
impair the purpose and intent of the City of Alpharetta ordinances, 

The applicant has included letters of support from adjacent property owners.  

SUMMARY

Staff has reviewed the applicant’s request and has determined that approval should not 
cause a detriment to surrounding property owners. However, evergreen landscaping 
should be planted on the north, east and south of the pool, and the view from Kentwood 
Lane should be visually broken up with landscaping.



CITIZEN PARTITION PLAN

The applicant notified surrounding property owners of the request for the variance and 
intent for the property and submitted the request to the Kimball Bridge HOA. All parties 
have responded in favor. The report states that no negative comments were received.
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BOARD OF APPEALS REPORT

FROM: Kathi Cook, Community Development Director
Prepared by: Richard McLeod, Senior Planner

SUBJECT: V-16-07 Altman Patio
  
BOARD OF APPEALS: February 18, 2016

RECOMMENDATION:

Approve V-16-07 Altman Patio request for a variance from the rear setback to 
construct a screen porch and patio over the setback, with the following 
conditions:

1. Rear setback shall be a minimum of 15’ from the rear property line for 
this structure only.

2. Screen porch and patio shall be constructed substantially as shown on 
site plan by Decksouth.

3. There shall be no encroachment into the 20’ drainage easement. 

REPORT-IN-BRIEF

The applicant is requesting approval of a rear setback variance in order to reduce the 
required setback from 30’ to 15’ for the construction of a screen porch and patio over 
the setback. The subject site is located at 255 Singletree Trace within the North Farm 
subdivision.

DISCUSSION

The Unified Development Code requires that no structures are permitted within the 
setback area. The applicant, Mike Reasons of Decksouth, is requesting a variance to 
reduce the rear yard setback requirement of 30’ to 15’ in order to construct a screen 
porch and patio. The requested variance will allow the applicant to encroach up to 15’ in 
order to construct the screen porch and patio.

The property is in the North Farm neighborhood in the cul-de-sac of Singletree Trace.  
The neighborhood was platted in 1989 when it was under the jurisdiction of Fulton 
County. The plat shows the 30’ rear setback with the house encroaching into the 
setback. The patio completely encroaches into the setback. The patio had recently had 
a pergola built over it. Due to there not being a variance allowing for the patio 



encroachment into the setback, once the homeowners took the pergola down they 
needed a variance to build any type of structure.

The applicant submitted a plan which depicts installation of a screened porch covering 
the existing patio and an additional patio to be poured in place for the grill to sit on. 

The properties most affected by building setback encroachment are north, south and 
west of the property, and the applicant has included letters of support from the adjacent 
property owners. The screened porch has already been approved by the HOA.

VARIANCE REQUIREMENTS

The City of Alpharetta Unified Development Code Article IV, Section 4.5.3 outlines the 
criteria set forth for granting a hardship variance.  The ordinance specifically states..."a 
variance may be granted in whole or in part, or with conditions, in such individual case 
of unnecessary hardship upon a finding that”:

(1) There are extraordinary and exceptional conditions pertaining to the particular 
piece of property in question because of its size, shape or topography; or

The applicant is requesting the variance to replace the pergola with a screened 
porch. The house was built crossing the rear 30’ setback and the patio with the 
pergola was completely within the setback. The existing encroachment has 
existed without issue since the former owners had the patio and pergola built.

(2) The application of the Ordinance to this particular piece of property would create 
an unnecessary hardship; or

If denied the applicant would not be permitted to build the screened porch as 
configured.

(3) There are conditions that are peculiar to the property which adversely affect its 
reasonable use or usability as currently zoned.

Not applicable.

(4) Relief, if granted, would not cause substantial detriment to the public good or 
impair the purpose and intent of the City of Alpharetta ordinances, 

The existing encroachment has existed without issue since the former owners 
had the patio and pergola built and should remain.  The applicant has included 
letters of support from adjacent property owners.  



SUMMARY

Staff has reviewed the applicant’s request and has determined that approval should not 
cause a detriment to surrounding property owners. 

CITIZEN PARTICIPATION PLAN

The applicant notified surrounding property owners of the request for the variance and 
intent for the property and submitted the request to the North Farm HOA. All parties 
have responded in favor. The report states that no negative comments were received.



Green Rd

Crabapple Road

Carybell Lane

Singletree Trace

Lewiston Court

Knoll Crest Court

Abbey Court

Crabapple Rd

Malbrough Drive

Br
iar

 R
os

e D
riv

e
Waterside Dr

11681167

12091210LEGEND
Case Number
Land Lots
Alpharetta City Boundary
Tax Parcels

Location MapAttman Patio255 Singletree Trace
V-16-07D/LL: 2/2/1167, 1168BZA Date: 2/18/16

Location Map Provided by:Community Development - GIS

V-16-07











2/1 PHA160007
V-16-07 

Attman Patio



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io



2/
1

P
H

A
16

00
07

V
-1

6-
07

 
A

ttm
an

 P
at

io


	I. CALL TO ORDER
	II. ROLL CALL
	III. APPROVAL OF MEETING MINUTES
	IV. ITEMS FROM BOARD MEMBERS
	V. ITEMS FROM STAFF
	VI. PUBLIC HEARING
	A. V-15-35 Artistic Pools/Windward
	Staff Report
	Location Map
	Aerial Map
	Artistic Pools Site Plan
	Landscape Plan
	Pic of Backyard
	Pic of Trees
	Pic of Backyard with House
	Pic Side of House
	Pic of Golf Course
	Pic of Neighbors 1
	Pic of Neighbors 2
	Artistic Pools Application
	Windward Letter

	B. V-15-33 Velasquez/Blue Haven Pools
	Staff Report
	Location Map
	Aerial Map
	Site Plan
	Landscape Plan
	Final Plat
	Pic #1
	Pic #2
	Pic #3
	Pic #4
	Citizen Part B
	Application

	C. V-16-07 Altman Patio
	Staff Report
	Location Map
	Pic #1
	Pic #2
	Pic #3
	Pic #4
	Altman Patio Application


	VII. ADJOURNMENT



