
BOARD OF ZONING APPEALS 
JANUARY 21, 2021

ALPHARETTA CITY HALL
COUNCIL CHAMBERS

2 PARK PLAZA
5:30 PM

I.  CALL TO ORDER 

 A. Election of Officers for 2021 

II.  ROLL CALL 

III.  APPROVAL OF MEETING MINUTES 

 A. October 15, 2020 Meeting Minutes 

IV.  ITEMS FROM BOARD MEMBERS 

V.  ITEMS FROM STAFF 

VI.  PUBLIC HEARING 

 A. V­21­02 Young Fence Variance/ Ruth's Farm Way
Consideration of a variance to increase the height of a residential privacy fence along the 
rear property line from six­feet (6’) to eight­feet (8’) and to allow the fence to remain within 
the landscape strip along Mayfield Road. The subject property is located at 12737 Ruth’s 
Farm Way in the Ruth’s Farm subdivision. 

VII.  ADJOURNMENT 
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BOARD OF ZONING APPEALS 
OCTOBER 15, 2020 

ALPHARETTA CITY HALL 
COUNCIL CHAMBERS 

2 PARK PLAZA 
5:30 PM 

 
I. CALL TO ORDER 

 Chairman Gelber called the meeting to order at 5:31 p.m. 

II. ROLL CALL 

Board Members: 

• Marc Gelber (Chair) 

• Daniel McAlonan (Vice-Chair) 

• Mike Perry 

• Jeremy Scott 

• Scott Wharton (Voting Alternate) 

• Kile Lewis (Absent) 

• Sara Harrison (Absent) 
 

Staff Members Present: 

• Michael Woodman, Senior Planner 

• Elle Taylor, Planning and Zoning Coordinator 
 

 

III. APPROVAL OF MEETING MINUTES 

A. September 17, 2020 
 

 Board Member Perry offered a motion to approve  
• Board Member Scott seconded the motion 
• Motion was approved (5-0)  

 
 
IV. ITEMS FROM BOARD MEMBERS 

V. ITEMS FROM STAFF 

VI. PUBLIC HEARING 
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A. V­20­12 Stiakakis/5073 Village Green Fence Variance  
Michael Woodman, Senior Planner, presented consideration of a variance to increase the 
height of a residential privacy fence along the side and rear property lines from six­feet (6’) 
to eight­feet (8’).The subject property is located at 5073 Village Green Way in the Village 
Green subdivision. 
 
Staff’s recommendation: 
 
Approve V-20-12 Stiakakis/5073 Village Green Fence Variance, subject to the following 
conditions: 
 
1. An eight-foot (8’) privacy fence shall be permitted as depicted on the submitted plans.  
 
Applicant Presented: 

• Photos of fence 
• Not visible from Village Green Way 
• Agreed to Staff Recommended Conditions 

 
Public Comment: 
 
In Favor: 
 
1. Mr. Eckstrom, 5109 Village Green Way 
 
Fence prevents wildlife from entering his property. 
 

 Board Member Perry offered a motion to approve as presented by Staff. 
• Board Member Scott seconded the motion 
• Motion was approved (5-0)  

 

VII. ADJOURNMENT 

Chairman Gelber adjourned the meeting at 5:42 p.m. 



BOARD OF ZONING APPEALS MEETING 
STAFF REPORT 

SUBMITTING DEPARTMENT: COMMUNITY DEVELOPMENT  
SUBMITTED BY:  KATHI COOK 

DRAFTED BY:  MICHAEL WOODMAN 
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I. AGENDA ITEM TITLE: V-21-02 YOUNG/12737 RUTH’S FARM WAY FENCE VARIANCE 
BOARD OF ZONING APPEALS:  JANUARY 21, 2021 

II. RECOMMENDATION: 
Approve V-21-02 Young/12737 Ruth’s Farm Way Fence Variance, subject to the following conditions: 
 
1. An eight-foot (8’) privacy fence shall be permitted as depicted on the submitted plans and 

photos. 
2. Property owner shall comply with the Ruth’s Farm HOA guidelines as established in the submitted 

letter, labeled Exhibit A, except that The Providence Group shall plant the evergreen trees along 
Mayfield Road with final approval by Staff. 

III. REPORT IN BRIEF: 
The applicant, Gary Young, is requesting consideration of a variance to increase the height of a 
residential privacy fence at the rear corner of the property from six-feet (6’) to eight-feet (8’) and to 
allow the fence to remain within the 20’ landscape strip along Mayfield Road. Code Enforcement 
placed the property owner on notice that the fence did not comply with the City’s fence regulations. 
The subject property is located at 12737 Ruth’s Farm Way in the Ruth’s Farm subdivision. 

 

DISCUSSION 
 
The submitted request, if approved, would allow an eight-foot (8’) privacy fence to remain 
within a required landscape strip on a residential property. The fence was constructed at the 
rear corner of the property in an effort to screen vehicle headlights and noise from the adjacent 
intersection at Mayfield Road and Freemanville Road. The subject property is located at 12737 
Ruth’s Farm Way in the Ruth’s Farm subdivision. 
 
The 0.36-acre property is developed with a 2-story, 3,574 square foot single-family detached 
home and is zoned R-15 (Dwelling, ‘For-Sale’, Residential). Surrounding properties are zoned R-
15 and located in the Ruth’s Farm subdivision, except that the properties to the north and west 
are City of Milton. The properties in Milton to the north are being used for a landscape business 
and a dog training and boarding facility. 
 
Unified Development Code (UDC) Section 2.3.6 Fence and wall requirements, limits the height 
of fences and walls to no more than six (6) feet on residential properties. The height limits may 
be exceeded by up to 50% on sloped lots where the appearance of an even fence line is 
desired. In addition, fences are required to be setback at least five-feet (5’) from required 
landscape strips or buffers and privacy fences along a roadway are only permitted when the 
required landscape strip material has been provided. 
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An eight-foot (8’) fence is depicted on the applicant’s site plan at the rear corner of the 
property, with approximately 44’ of fencing along Mayfield Road and approximately 36’ along 
the west property line. The lot is sloped in the area where the fence was constructed along 
Mayfield Road; however, the fence steps down with each fence panel and does not maintain 
an even fence line. The placement of the fence is approximately thirteen-feet (13’) back from 
the sidewalk along Mayfield Road, which is about ten-feet (10’) into the required twenty-foot 
(20’) landscape strip. 
 
The applicant’s hardship is related to the property being bound on two (2) sides by roads, 
backing up to the intersection at Mayfield Road and Freemanville Road. In addition, 
approximately 20’ – 25’ of the western portion of the landscape strip along Mayfield Road is 
missing the required landscape material. The developers of Ruth’s Farm did not complete the 
landscape strip adjacent to the rear corner of the applicant’s property. As depicted below, a 
landscape as-built provided by the developers of Ruth’s Farm clearly shows a dead and poor-
quality tree within the 20’-25’ gap in the landscape strip. The City is currently working with The 
Providence Group to resolve landscape deficiencies within the subdivision, including planting 
the landscape strip adjacent to the applicant’s property. 
 

 
 
The applicant received an exception letter from the Ruth’s Farm HOA, which includes the 
following guidelines: 
 

1. You file a variance with the City of Alpharetta on or before December 15th, 2020. 
2. The City approves the fence to stay where it is currently constructed. 
3. The City approves additional evergreen trees to be planted on the Mayfield Road side of your 

fence. 
4. Submit a copy of the approvals from City to Ruth’s Farm HOA for our records. 
5. You plant quantity six (6) Emerald Green Arborvitae Trees (minimum height when planted 4-5 

feet) between the fence and Mayfield Road. 
6. The fence is stained a dark color; ideally the same color as the HOA split rail fencing. 
7. You submit stain color prior to staining the fence for approval from the Ruth’s Farm HOA. 
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VARIANCE REQUIREMENTS 
 
The City of Alpharetta Unified Development Code Article IV, Section 4.5.3 outlines the criteria 
set forth for granting a hardship variance. The ordinance specifically states…”a variance may 
be granted in whole or in part, or with conditions, in such individual case of unnecessary 
hardship upon a finding that”: 
 
1. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; or 
 
Response: The property is located on a cul-de-sac, which backs up to the intersection at 
Mayfield Road and Freemanville Road. Prior to placement of the fence a large gap in the 
landscape strip material was present, likely due to the developer not completing the landscape 
strip. In addition, the applicant provided an exception letter from the Ruth’s Farm HOA to allow 
the fence to remain, subject to seven (7) conditions. 
 
2. The application of the Ordinance to this particular piece of property would create an 
unnecessary hardship; or 
 
Response: Application of the ordinance would require the property owner to remove the 
fence in order to comply with the maximum fence height and location. If the applicant were to 
move the fence and lower the height, the fence would remain visible due to the lack of 
landscape material in the landscape strip along Mayfield Road. 
 
3. There are conditions that are peculiar to the property which adversely affect its 
reasonable use or usability as currently zoned; or 
 
Response: The property is located on a cul-de-sac, which backs up to the intersection at 
Mayfield Road and Freemanville Road. Prior to placement of the fence a large gap in the 
landscape strip material was present, likely due to the developer not completing the landscape 
strip. In addition, the applicant provided an exception letter from the Ruth’s Farm HOA to allow 
the fence to remain, subject to seven (7) conditions. 
 
4. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of the Ordinance. 
 
Response: The applicant’s proposal should not cause a substantial detriment to the public 
good, if the required landscape material in the landscape strip along Mayfield Road is provided. 
The property backs up to the intersection at Mayfield Road and Freemanville Road. Prior to 
placement of the fence a large gap in the landscape strip material was present, likely due to 
the developer not completing the landscape strip. In addition, the applicant provided an 
exception letter from the Ruth’s Farm HOA to allow the fence to remain, subject to seven (7) 
conditions. 
 
CONCURRENCES 
 
City Staff has reviewed the applicant’s proposal and finds that the variance does not conflict 
with the established criteria. The property backs up to the intersection at Mayfield Road and 
Freemanville Road. Prior to placement of the fence a large gap in the landscape strip material 
was present, due to the developers of Ruth’s Farm not completing the landscape strip. In 
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addition, the applicant provided an exception letter from the Ruth’s Farm HOA to allow the 
fence to remain, subject to seven (7) conditions. If approved, the evergreen plantings should 
be planted by The Providence Group with final approval by Staff. 
 
CITIZEN PARTICIPATION PLAN 
 
The applicant notified surrounding property owners and the Ruth’s Farm HOA of the variance 
request and intent for the property. The applicant provided an exception letter from the Ruth’s 
Farm HOA subject to seven (7) conditions. If approved, the applicant should comply with the 
HOA conditions, except that the developer should be responsible for installation of the required 
landscape strip material. 

IV. ATTACHMENTS: 
• Site Plan 
• Photographs 
• Ruth’s Farm HOA Letter 



From: HOA Board 

RE: 12737 Ruth’s Farm Way 

Mr. Young,

Thank you for meeting with the Ruth’s Farm HOA Board on November 
21, 2020.

As we discussed, the eight (8) foot fence does not conform to the 
Ruth’s Farm Design Standards or the City of Alpharetta Zoning 
requirements. 

However, we understand your concerns about the headlights and noise 
from Mayfield Road.

We will make an exception if you meet the following guidelines:
1. You file a variance with the City of Alpharetta on or before

December 15th, 2020.
2. The City approves the fence to stay where it is currently

constructed.
3. The City approves additional evergreen trees to be planted on

the Mayfield Road side of your fence.
4. Submit a copy of the approvals from City to Ruth’s Farm HOA

for our records.
5. You plant quantity six (6) Emerald Green Arborvitae Trees

(minimum height when planted 4-5 feet) between the fence
and Mayfield Road.

6. The fence is stained a dark color; ideally the same color as the
HOA split rail fencing.

7. You submit stain color prior to staining the fence for approval
from the Ruth’s Farm HOA.

EXHIBIT A



If the City does not approve your variance, you will be required to 
remove the fence.  Optionally, you may build a fence on the inside of 
your existing trees line, so that it is not visible from Mayfield Road. 
If you decide to go this route, please submit drawings and stain color to 
the HOA for approval prior to beginning any construction.

In the future, any work approved by Ruth’s Farm HOA, must commence 
within thirty (30) days of HOA approval. If you are unable to begin 
construction within that time frame, you would need to resubmit your 
application.

Attached is a copy of the Ruth’s Farm Covenants.

Regards,

Ruth’s Farm HOA

EXHIBIT A



LEGEND
Case Number
Tax Parcels

Aerial Map
Young Fence Variance
12737 Ruths Farm Way

V-21-02
D/LL: 2/2/1101 

BZA Date: 1/21/21

Location Map Provided by:
Community Development - GIS

V-21-02

City of Alpharetta

City of Milton

City of Milton



LEGEND
Case Number
Land Lots
Tax Parcels

Location Map
Young Fence Variance
12737 Ruths Farm Way

V-21-02
D/LL: 2/2/1101 

BZA Date: 1/21/21

Location Map Provided by:
Community Development - GIS

V-21-02

City of Alpharetta

City of Milton

City of Milton



V-21-02 
Young Fence Variance BZA



V-21-02 
Young Fence Variance BZA



V-21-02 
Young Fence Variance BZA



V-21-02 
Young Fence Variance BZA



V-21-02 
Young Fence Variance BZA





V-21-02 
Young Fence Variance BZA



V-21-02 
Young Fence Variance BZA



From: HOA Board 

RE: 12737 Ruth’s Farm Way 

Mr. Young,

Thank you for meeting with the Ruth’s Farm HOA Board on November 
21, 2020.

As we discussed, the eight (8) foot fence does not conform to the 
Ruth’s Farm Design Standards or the City of Alpharetta Zoning 
requirements. 

However, we understand your concerns about the headlights and noise 
from Mayfield Road.

We will make an exception if you meet the following guidelines:
1. You file a variance with the City of Alpharetta on or before

December 15th, 2020.
2. The City approves the fence to stay where it is currently

constructed.
3. The City approves additional evergreen trees to be planted on

the Mayfield Road side of your fence.
4. Submit a copy of the approvals from City to Ruth’s Farm HOA

for our records.
5. You plant quantity six (6) Emerald Green Arborvitae Trees

(minimum height when planted 4-5 feet) between the fence
and Mayfield Road.

6. The fence is stained a dark color; ideally the same color as the
HOA split rail fencing.

7. You submit stain color prior to staining the fence for approval
from the Ruth’s Farm HOA.

EXHIBIT A V-21-02 
Young Fence Variance BZA



If the City does not approve your variance, you will be required to 
remove the fence.  Optionally, you may build a fence on the inside of 
your existing trees line, so that it is not visible from Mayfield Road. 
If you decide to go this route, please submit drawings and stain color to 
the HOA for approval prior to beginning any construction.

In the future, any work approved by Ruth’s Farm HOA, must commence 
within thirty (30) days of HOA approval. If you are unable to begin 
construction within that time frame, you would need to resubmit your 
application.

Attached is a copy of the Ruth’s Farm Covenants.

Regards,

Ruth’s Farm HOA

EXHIBIT A
V-21-02 

Young Fence Variance BZA







 

 



 



V-21-02 
Young Fence Variance BZA



V-21-02 
Young Fence Variance BZA



Both ends of the fence will be behind existing trees so neither side will look 
like they have ended abruptly.  (ie: the natural hedge will continue the privacy 
screening where the fence ends). 

V-21-02 
Young Fence Variance BZA



• 44’ of fencing along Mayfield Rd. (entire fence will be behind rear house 
corner)

• 24’-36’ of fencing along back of property (return to block car headlights)

• Vertical 1x8 with 2x4 cap (sections to be 8’ high x 8’-12’ wide)

• 4x4 post with angled cap

• Natural pine color on all materials

V-21-02 
Young Fence Variance BZA



V-21-02 
Young Fence Variance BZA
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