
BOARD OF ZONING APPEALS 
NOVEMBER 18, 2021

ALPHARETTA CITY HALL
COUNCIL CHAMBERS

2 PARK PLAZA
5:30 PM

I. CALL TO ORDER 

II. ROLL CALL 

III. APPROVAL OF MEETING MINUTES 

 A. Approval of the Board of Zoning Appeals Meeting Minutes from October 21, 2021. 

IV. ITEMS FROM BOARD MEMBERS 

V. ITEMS FROM STAFF 

VI. PUBLIC HEARING 

 A. V-21-14 3730 Shiraz Lane Stream Buffer Variance
DEFERRED: This item has been deferred by the Applicant and will not be heard until December 16, 
2021. The item will not be heard or discussed during this evening's meeting.
Consideration of a variance request to reduce the impervious setback associated with a perennial 
stream buffer from 50’ to 24’ to allow a swimming pool on a single-family detached lot. The property is 
located at 3730 Shiraz Lane and is legally described as being in Land Lot 10, 1st District, 1st Section, 
Fulton County, Georgia.

 B. V-21-27 Falconio/1240 Wellington Place Pool Setback Variance
Consideration of a variance to reduce the rear setback from 20’ to 11’ for a swimming pool on 
a single-family detached lot. The property is located at 1240 Wellington Place and is legally 
described as being located in Land Lot 1101, 2nd District, 2nd Section, Fulton County, 
Georgia. 

VII. ADJOURNMENT 

https://alpharettaga.v8.civicclerk.com/Meetings/Agenda/ItemFields?id=17156
https://alpharettaga.v8.civicclerk.com/Meetings/Agenda/ItemFields?id=17156


 

BOARD OF ZONING APPEALS  
MEETING MINUTES  
OCTOBER 21, 2021 

ALPHARETTA CITY HALL 
COUNCIL CHAMBERS | 2 PARK PLAZA | 5:30 PM 
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This summary is provided as a convenience and service to the public, media and staff. It is not the intent to 
record proceedings verbatim. Any reproduction of this summary must include this notice. Public comments are 
noted as heard by Board of Zoning Appeals, but not quoted or paraphrased. This document includes limited 
presentation by Board of Zoning Appeals and invited speakers in summary form. The public is advised that the 
tapes recorded at said meeting are a matter of public record and are available upon request. 

 
I.  CALL TO ORDER  

Chairman Gelber called the meeting to order at 5:31 p.m. 
II.  ROLL CALL  

Board of Zoning Appeals Members present: 

• Marc Gelber, Chair 

• Sara Harrison 

• Michael Gordy 

• Mike Perry 

• Scott Wharton, Alternate 

• Anne Holcombe (once sworn-in) 

• Michael Simmons (once sworn-in) 

• Cliff Cobb, Alternate (once sworn-in) 

Board of Zoning Appeals Members absent: 

• Mike Fowler 

City Staff present: 

• Kathi Cook, Director of Community Development and Economic Development 

• Mike Stacy, City Attorney 

• Michael Woodman, Senior Planner 

• Lauren Shapiro, Planning + Zoning Coordinator 

III.  PLEDGE TO THE FLAG  
 

IV.  SWEARING IN OF NEW BOARD OF ZONING APPEALS MEMBERS  
 

  A. Swearing in of new Board of Zoning Appeals members, Anne Holcombe and Michael 
Simmons, and new Board of Zoning Appeals alternate, Cliff Cobb.  
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• City Attorney, Mike Stacy, read the oaths of office and swore in new Board of Zoning 
Appeals members Anne Holcombe and Michael Simmons, and new Board of Zoning 
Appeals alternate, Cliff Cobb.  Once sworn, each member took their seat on the dais. 

 

V.  ELECTION OF THE BOARD OF ZONING APPEALS VICE-CHAIR    
 Board Member Gordy nominated himself to serve as the Vice-Chair of the Board of Zoning 

Appeals. 
 Board Member Harrison seconded the motion. 
 The motion was approved unanimously (7-0). 

VI.  APPROVAL OF MEETING MINUTES  
 

  A. Approval of Board of Zoning Appeals meeting minutes from August 19, 2021  
 Board Member Harrison offered a motion to approve the Board of Zoning appeals meeting 

minutes from August 19, 2021. 

 Board Member Simmons seconded the motion. 

 The motion was approved unanimously (7-0). 

VII.  ITEMS FROM BOARD MEMBERS  
 

VIII.  ITEMS FROM STAFF  
 

IX.  PUBLIC HEARING  
 

  A. E-21-01 Rose Backyard Chickens Exception 
Consideration of an exception request to reduce the minimum lot size of a residential lot with backyard chickens 
from 1 acre to 0.73 acres. The property is located at 8605 Birch Hollow Drive and is legally described as being in 
Land Lot 551, 1st District, 2nd Section, Fulton County, Georgia.  

• Senior Planner, Michael Woodman, came forward to present this item. 

• Staff is recommending that the Board of Zoning Appeals approve E-21-01 Rose/8605 Birch 
Hollow Drive Backyard Chickens, subject to the following conditions: 

1. Backyard chickens shall be permitted at 8605 Birch Hollow Drive subject to 
compliance with all related City regulations, except that the property is 0.73 acres. 

• The applicant, Robin Rose, is requesting consideration of an exception to allow backyard 
chickens on a property with a single-family detached home that is less than one (1) acre. The 
applicant’s property is approximately 0.73 acres. In response to a complaint, Code 
Enforcement placed the property owner on notice that the property did not meet the minimum 
size to allow backyard chickens. The subject property is located at 8605 Birch Hollow Drive 
in the Birch Hollow subdivision. 

• The applicant provided a copy of a lease agreement with the neighboring property at 8591 
Birch Hollow Drive granting the applicant rights to utilize a portion of that property 
(approximately 24,300 square feet). Based on the agreement, the applicant has a combined 
lot area of 1.29 acres. There is stream running along the applicant’s rear property line; 
however, the backyard chickens are housed in an area directly behind the home and 
approximately 250’ away from the stream. In addition, the chicken coup and run are located 
approximately 29’ and 44’ away from the side property lines, which exceeds the minimum 
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25’ setback requirement. The applicant has six (6) hens and no roosters. 

• City Staff has reviewed the applicant’s proposal and finds that the variance does not conflict 
with the established criteria. The applicant complies with all regulations associated with back 
yard chickens, except for the minimum lot size. The applicant has provided a copy of a lease 
agreement with the adjacent property allowing the applicant to utilize a portion of the 
adjacent property, which brings the combined lot area to 1.29 acres. 

• The applicant notified adjacent and other property owners in the Birch Hollow subdivision 
regarding the request for exception and intent for the property. The subdivision does not have 
an HOA. The City has received over 30 emails in support of the applicant’s request. 

• Senior Planner Woodman commented that this is the first variance request to allow chickens 
on less than one acre because of the new regulation of the City, and that previously, chickens 
were only permitted in agricultural districts. 

• The applicant, Rob and Sally Rose, residing at 8605 Birch Hollow Drive, Roswell, GA 
30076, both came forward to speak on behalf of this application. 

Public Comment: 

• There were no public comments on this item. 

 Board Member Gordy offered a motion to approve E-21-01 Rose/8605 Birch Hollow Drive 
Backyard Chickens, subject to the following conditions: 

1. Backyard chickens shall be permitted at 8605 Birch Hollow Drive, subject to 
compliance with all related City regulations, except that the property is 0.73 acres. 

• Board Member Perry seconded the motion. 

• The motion was approved (6-0-1; Chairman Gelber abstained). 
 

  B. V-21-14 3730 Shiraz Lane Stream Buffer Variance 
DEFERRED: This item has been deferred by the applicant and will not be heard until November 18, 2021. 
The item will not be heard or discussed during this evening's meeting. 
Consideration of a variance request to reduce the impervious setback associated with a perennial stream buffer 
from 50’ to 24’ to allow a swimming pool on a single-family detached lot. The property is located at 3730 Shiraz 
Lane and is legally described as being in Land Lot 10, 1st District, 1st Section, Fulton County, Georgia.  

 

X.  ADJOURNMENT  
 

• Chairman Gelber adjourned the meeting at 5:52 p.m. 



BOARD OF ZONING APPEALS MEETING 
STAFF REPORT 

SUBMITTING DEPARTMENT: COMMUNITY DEVELOPMENT  
SUBMITTED BY:  KATHI COOK 

DRAFTED BY:  MICHAEL WOODMAN 
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I. AGENDA ITEM TITLE: V-21-27 FALCONIO/1240 WELLINGTON PLACE POOL SETBACK VARIANCE 
BOARD OF ZONING APPEALS:  NOVEMBER 18, 2021 

II. RECOMMENDATION: 
Approve V-21-27 Falconio/1240 Wellington Place Pool Setback Variance, subject to the following 
conditions: 
 
1. Swimming pool shall be permitted as depicted on the plans prepared by Georgia Classic Pools, 

dated 9/1/21 and with an 11’ rear setback. 
2. Property owner shall install evergreens and 6’ privacy fence as depicted on the plans prepared 

by Georgia Classic Pools, dated 9/1/21. 

III. REPORT IN BRIEF: 
The applicant, Ashley Barton, is requesting consideration of a variance to reduce the rear setback for 
a pool from twenty-feet (20’) to eleven-feet (11’). The subject property is located at 1240 Wellington 
Place in the Ruth’s farm subdivision. 
 

DISCUSSION 
 
The submitted request, if approved, would allow for a swimming pool at the rear of a single-
family home with a reduced rear setback of eleven-feet (11’). The subject property is located 
at 1240 Wellington Place in the Ruth’s Farm subdivision. 
 
The 0.34-acre property is zoned R-15 (Dwelling, ‘For-Sale’, Residential) and developed with a 2-
story, 5,528 square foot single-family detached home. Surrounding properties are zoned R-15 
and are located in the Ruth’s Farm subdivision, except that the property backs up to a property 
owned by the Alpharetta Historic Society, Inc. 
 
Unified Development Code (UDC) Subsection 2.3.3(B) Accessory uses and structures – Swimming 
Pools, requires swimming pools and auxiliary structures to maintain a twenty-foot (20’) setback 
from the rear and side property lines or the same setback as the principal structure, whichever 
is less. The property has a 30’ rear setback and ten-foot (10’) side setback; therefore, the twenty-
foot (20’) setback applies to at rear and ten-foot (10’) setback applies to the side. 
 
The site plan depicts a 901 square foot swimming pool at the rear of the existing home. An 
eleven-foot (11’) rear setback is proposed for the pool. The swimming pool has a long narrow 
shape in order to minimize further impact into the rear setback. There are no specimen trees 
impacted by the pool. Smaller trees to be removed with the installation of the pool are proposed 
to be replaced with five (5) 4” Arborvitaes. A six-foot (6’) wood privacy fence is proposed along 
the rear and side property lines to screen the pool for neighboring properties. 
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As shown in the table below, there are several examples of similar setback variance approvals. 
 
Similar Approved Setback Variances 

Address Request Approval Date (Board/Council) 
145 Sweetbay Circle Reduce rear setback from 20’ to 10’ for 

a pool. 
BZA 9.17.20 

342 Pebble Trail Reduce front setback from 35’ to 23’ for 
addition. 

BZA 11.21.19 

140 North Bluff Reduce side setback from 20’ to 10’ for 
a pool. 

BZA 6.20.19 

1515 Shade Tree Way Reduce rear setback from 35’ to 24’ for 
covered deck. 

BZA 6.20.19 

8410 Harbour Point Reduce rear setback from 10’ to 5’ for a 
screened porch. 

BZA 4.18.19 

1021 Colony Drive Reduce rear and side setback for an 
accessory structure. 

Council 7.10.17 

165 Cumming Street Reduce side setback from 10’ to 2.5’ for 
an attached garage. 

Council 1.23.17 

1510 Shade Tree Way Reduce side setback from 10’ to 2.5’ for 
an elevated walkway. 

Council 5.29.12 

 
VARIANCE REQUIREMENTS 
 
The City of Alpharetta Unified Development Code Article IV, Section 4.5.3 outlines the criteria 
set forth for granting a hardship variance. The ordinance specifically states…”a variance may 
be granted in whole or in part, or with conditions, in such individual case of unnecessary 
hardship upon a finding that”: 
 
1. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; or 
 
Response: The property has an unusual shape given its location on a cul-de-sac. The location 
on the cul-de-sac required that the home be setback further than other homes on the same 
street. 
 
2. The application of the Ordinance to this particular piece of property would create an 
unnecessary hardship; or 
 
Response: Application of the ordinance would significantly reduce the footprint of the pool. 
The property has an unusual shape given its location on a cul-de-sac. The location on the cul-
de-sac required that the home be setback further than other homes on the same street. Other 
homes in the Ruth’s Farm Subdivision have pools in the rear yard. 
 
3. There are conditions that are peculiar to the property which adversely affect its 
reasonable use or usability as currently zoned; or 
 
Response: The property has an unusual shape given its location on a cul-de-sac. The location 
on the cul-de-sac required that the home be setback further than other homes on the same 
street. 
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4. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of the Ordinance. 
 
Response: Relief should not cause substantial detriment to the public good. The property has 
an unusual shape given its location on a cul-de-sac. The location on the cul-de-sac required 
that the home be setback further than other homes on the same street. In addition, the 
applicant provided letters of no objection from the adjacent properties on either side and from 
the Ruth’s Farm HOA. 
 
CONCURRENCES 
 
Staff has reviewed the applicant’s proposal and generally supports the rear setback variance 
for the swimming pool. The property has an unusual shape due to its location on a cul-de-sac, 
which required the home to be setback further than other homes. The proposed narrow shape 
of the pool limits further impacts to the rear setback and the applicant proposes evergreens 
and a six-foot (6’) privacy fence along the rear and side property lines to screen the pool from 
neighboring properties. In addition, the applicant has provided letters of no objection from the 
adjacent properties on each side and from the Ruth’s Farm HOA. 
 
CITIZEN PARTICIPATION PLAN 
 
The applicant notified adjacent property owners of the variance request and intent for the 
property. The applicant provided letters of no objection from adjacent properties on either side 
and the from the Ruth’s Farm HOA. 

IV. ATTACHMENTS: 
• Site Plan 



Print Form18
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Ashley Barton

From: Anastasia Falconio <anastasia.falconio@gmail.com>
Sent: Sunday, October 31, 2021 9:25 PM
To: Ashley Barton
Subject: FW: Falconio Variance: 1240 Wellington Place, Alpharetta, GA 30004

FYI 
 
My neighbors Kurt said they sent the form in  
 
Sheri and Matt said they have it and haven’t sent in yet 
 
They said they would give to me tomorrow and I’ll send to you 
 
Anastasia  
 
What else you do need? 
 
Sent from Mail for Windows 
 

From: HOA Board 
Sent: Thursday, October 21, 2021 10:22 PM 
To: anastasia.falconio@gmail.com 
Subject: Re: Falconio Variance: 1240 Wellington Place, Alpharetta, GA 30004 
 
Anastasia, 
 
Thank you for submitting your plans.  
 
We are approving, subject to you receiving the necessary variance from the city.  
 
Please check with your neighbors, the Mueller’s about possibly sharing a 6’ privacy fence since both of you are installing 
pools.  
 
Fence color will need to be approved.  
 
Thank you,  
 
Ruth’s Farm HOA Board 
 

On Oct 17, 2021, at 3:49 PM, anastasia.falconio@gmail.com wrote: 

 
To:  Architectural committee Ruth Farm HOA 
  
Hi 
  
I would like to submit these plans for approval for my property at 1240 Wellington Pl. 
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This information has been submitted to the city of Alpharetta as I do need a variance for the 
project.  The picture is only a representation and not the final like in the drawings.  
  
Please let me know what other information you would like to see.  
  
Anastasia Falconio 
Mobile 321-231-4540 
  
<Falconio Site PG 1 090121.pdf> 

<2021_Falconio_Anastasia_018.jpg> 
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CITY OF ALPHARETTA 
PUBLIC HEARING APPLICATION 
COMMUNITY DEVELOPMENT DEPARTMENT 2 PARK PLAZA 

l . This page should be the first page in each of your completed application packets. 

2. It is preferred that all responses be typed. Illegible applications will not be accepted.

FOR OFFICE USE ONLY 

Case#: 
--------

PH#: 

□ Property Toxes & Code Violations Verified 

D Fee Paid Initial: ___ _ 

ALPHARETTA, GA 30009 

3. Prior lo signing and submitting your application, please check all information supplied on the following pages to ensure that all 
responses are complete and accurate. Incomplete applications will not be accepted. 

4. Payment of all applicable fees must be made at the time of application. Payment may be made via cash, credit card (American Express,
Master Card or Visa), or check made payable lo "City of Alpharetta." Please note that a 3% convenience fee will be added to oil credit
card transactions. 

5. Applications will be accepted on the designated submittal dates between the hours of 8:30 AM and 3:30 PM.

6. If you have any questions regarding this form, please contact the Community Development Department by calling 678-297-6070. 

Contact Information: 

Conloc!Name: Ashley Barton Telephone: 404-863-2450

Address: 1301 Iron Mountain Road Suite: 

City Canton 

Mobile Tel: 404-863-2450

Subject Property Information: 

State: GA Zip: 30115 Fox: 

Email: ashley@georgiaclassicpool.com 

Address: 1240 Wellington Place Alpharetta, GA 30004 Current Zoning: R-15

District: 2 Section: 2 Land Lot: 11 0 1 Parcel ID: 22 43201 1012027 

Proposed Zoning: R-1 5 CurrentUse: Residential - Single Family 

This Application For /Checi All !hat AppW, 

O Conditional Use 

O Rezoning 

[i"j Variance 

D Exception 

0 Master Pion Amendment 

· 0 Master Plan Review 

D Public Hearing 

D Other /Specify/-

D Comprehensive Plan Amendment 
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FOR ALL DISTURBED
AREAS

13121C0052G AS OF JUNE 19, 2020

PARCEL ID # 22 43201 1012027

ZONED R-15

SETBACKS:
FRONT: 28' BL
SIDES: 10' SBL
REAR: 30' RBL

PROPOSED STRUCTURES:

901 SQ' SHOTCRETE POOL W/
ATTACHED SPA. PAVER POOL DECKING,

LOCATION: REAR YARD.

TOTAL LOT AREA:
15,021 SQ'

.345 AC

LOD:
4,300 SQ'
.098 AAC

EXISTING TREE TABLE:

QUANTITY/ DIAMETER/ SPECIES /  TBR

1     4''     MAPLE
1     5''     MAPLE
3     6''     MAPLE                   -3
3     5''     MAGNOLIA           -2
1     7''     OAK
3     7''     CRYPTOMERIA    -3
1     11''   CRYPTOMERIA
1     12''   CRYPTOMERIA

TOTAL EDF:    93'' - 49'' = 44''

TOTAL LOT:  .345 AC
REQUIRED TREE DENSITY: 130'' PER ACRE:
130 X .345 = 44.85'' REQUIRED.

SDF (.345 X 130) = 44.85
EDF (93 - 49) = 44
RDF (44.85 - 44)  = .85  REQUIRED.

PROPOSED TREES:

QUANTITY/ DIAMETER/SPECIES

5     4''    ARBORVITAE     =  20'' RDF
NEW PROPOSED EDF : 44'' + 20'' = 64''
SDF MET

IMPERVIOUS CALCULATIONS:

PG 1 OF 2 : SITE PLAN

***RELEASED FOR CONSTRUCTION

SCALE: 1'' = 20'

09/01/2021

SITE PLAN PREPARED FOR :

ANASTASIA FALCONIO

1240 WELLINGTON PL
ALPHARETTA, GA 30004

LOT 42
RUTH'S FARM SUBDIVISION

LL 1101
DIST. 2   SEC 2

CITY OF ALPHARETTA
FULTON COUNTY

GEORGIA

ARBORIST:

IMPERVIOUS CALCULATIONS:

EXISTING IMPERVIOUS:
HOUSE/PORCHES: 3,404 SQ'
CONC. PATIO: 242 SQ'
WALKWAY: 220 SQ'
DRIVEWAY: 1,170 SQ'
TOTAL EXISTING : 5,036 SQ'/33.5%

DEMO CONC. PATIO: - 242 SQ'
NET EXISTING: 4,794 SQ'/31.9%

PROPOSED NEW IMPERVIOUS:
POOL/SPA (H2O): 901 SQ'
COPING: 161 SQ'
PAVER DECKING: 1,110 SQ'
EQUIPMENT: 12 SQ'
TOTAL PROPOSED: 2,184 SQ'/14.5 %

NET EX 4,794 + PROP 2,184 = 6,978 SQ'/46.4%

 4''ARBORVITAE  4''ARBORVITAE  4''ARBORVITAE
 4''ARBORVITAE

 4'' ARBORVITAE

 4''
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