
BOARD OF ZONING APPEALS 
DECEMBER 16, 2021

ALPHARETTA CITY HALL
COUNCIL CHAMBERS

2 PARK PLAZA
5:30 PM

I. CALL TO ORDER 

II. ROLL CALL 

III. PLEDGE TO THE FLAG 

IV. APPROVAL OF MEETING MINUTES 

V. ITEMS FROM BOARD MEMBERS 

VI. ITEMS FROM STAFF 

VII. PUBLIC HEARING 

 A. V-21-14 3730 Shiraz Lane Stream Buffer Variance
Consideration of a variance request to reduce the impervious setback associated with a perennial stream buffer 
from 50’ to 24’ to allow a swimming pool on a single-family detached lot. The property is located at 3730 Shiraz 
Lane and is legally described as being in Land Lot 10, 1st District, 1st Section, Fulton County, Georgia.

VIII. APPEAL 

 A. Lamar Advertising Company - Notice of Appeal 

IX. ADJOURNMENT 



 Board of Zoning Appeals Meeting   
November 18, 2021 

Department of Community Development 
ALPHARETTA CITY HALL | 2 PARK PLAZA 

8:30 AM 
 

I. CALL TO ORDER 

• Chairman Gelber called the meeting to order at 5:30 p.m. 

II. ROLL CALL 

• Board of Zoning Appeals Members present: 

o Marc Gelber, Chair 
o Mike Perry 
o Anne Holcombe 
o Sara Harrison 
o Michael Gordy 
o Mike Fowler 
o Cliff Cobb, Alternate 

• Board of Zoning Appeals Members absent: 

o Michael Simmons 
o Scott Wharton, Alternate 

• Staff present: 

o Michael Woodman, Senior Planner 

o Ben Kern, GIS Specialist/Planner 

o Alexandra Callum, Planning + Zoning Coordinator 

III. PLEDGE TO THE FLAG 

IV. APPROVAL OF MEETING MINUTES 

A. Approval of Board of Zoning Appeals meeting minutes from October 21, 2021. 
Board Member Fowler offered a motion to approve the meeting minutes. 

 Board Member Cobb seconded the motion. 
 The motion was approved unanimously 7-0. 

V. ITEMS FROM BOARD MEMBERS 

VI. ITEMS FROM STAFF 

VII. PUBLIC HEARING  

This summary is provided as a convenience and service to the public, media and staff. It is not the intent to record proceedings 
verbatim. Any reproduction of this summary must include this notice. Public comments are noted as heard by the Board of 
Zoning Appeals, but not quoted or paraphrased. This document includes limited presentation by the Board of Zoning 
Appeals and invited speakers in summary form. The public is advised that the tapes recorded at said meeting are a 
matter of public record and are available upon request. 



A. V-21-14 / 3730 Shiraz Lane Stream Buffer Variance 
DEFERRED: This item has been deferred by the applicant and will not be heard until December 16, 2021. The 
item will not be heard or discussed during this evening's meeting.  
Consideration of a variance request to reduce the impervious setback associated with a perennial stream 
buffer from 50’ to 24’ to allow a swimming pool on a single-family detached lot. The property is located at 
3730 Shiraz Lane and is legally described as being in Land Lot 10, 1st District, 1st Section, Fulton County, 
Georgia. 

B. V-21-27 Falconio / 1240 Wellington Place Setback Variance 

• Senior Planner Woodman came forward to present this item. 

o Staff is recommending to approve V-21-27 Falconio/1240 Wellington Place Pool Setback Variance, 
subject to the following conditions: 
1. Swimming pool shall be permitted as depicted on the plans prepared by Georgia Classic Pools, 

dated 9/1/21 and with an 11’ rear setback 
2. Property owner shall install evergreens and 6’ privacy fence as depicted on the plans prepared by 

Georgia Classic Pools, dated 9/1/21. 
o The applicant, Ashley Barton, is requesting consideration of a variance to reduce the rear setback for a 

pool from twenty-feet (20’) to eleven-feet (11’). The subject property is located at 1240 Wellington 
Place in the Ruth’s Farm Subdivision. 

o The site plan depicts a 901 square foot swimming pool at the rear of the existing home. An eleven-foot 
(11’) rear setback is proposed for the pool. The swimming pool has a long narrow shape in order to 
minimize further impact with the rear setback. There are no specimen trees impacted by the pool. 
Smaller trees to be removed with the installation of the pool are proposed to be replaced with five (5) 
4” Arborvitaes. A six-foot (6’) wood privacy fence is proposed along the rear and side property lines to 
screen the pool for neighboring parties. 

o Staff has reviewed the applicant’s proposal and generally supports the rear setback variance for the 
swimming pool. 

• The applicant, Ashley Barton from GA Classic Pools, came forward to speak on behalf of this application 

• The Board of Zoning Appeals discussed the following: 

o Will it contain consistent eleven-foot setbacks? The applicant confirmed yes. 

o Is there any wording about runoff? We implement drainage and ensure it is taken care of. 

o Are there any water features that will be on the backside? No. 

Public Comment: 

• There were no public comments for this item. 

 Board Member Gordy offered a motion to approve the item with the conditions set forth by staff. 

o Board Member Holcombe seconded the motion. 

o The motion was approved 7-0. 

VIII. ADJOURNMENT  

• Chairman Gelber adjourned the meeting at 5:38 p.m. 

 Respectfully submitted, 
 

Alexandra Callum 



Alexandra Callum, Planning + Zoning Coordinator 
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I. AGENDA ITEM TITLE: V-21-14 REDDY/3730 SHIRAZ LANE 
BOARD OF ZONING APPEALS:  DECEMBER 16, 2021 

II. RECOMMENDATION: 
Deny V-21-14 Reddy/3730 Shiraz Lane request for stream buffer variance. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



2 
 

If approval is considered, the following conditions are recommended: 
 
1. Stream buffer encroachment shall be limited to site plan prepared by ACR Engineering, Inc., 

revised 9/1/2021, except for modifications required to comply with the conditions below. 
2. To mitigate the stream buffer encroachment, applicant shall provide and implement the 

submitted mitigation plan, prepared by Courtland Landscape Architecture and Construction, Inc, 
revised 12/7/21. 

III. REPORT IN BRIEF: 
The applicant, Praveen Reddy, is requesting consideration of a variance to allow an encroachment 
into the 50’ impervious setback associated with a perennial stream buffer on a single-family detached 
lot. The applicant requests a reduction from 150’ to 124’ to allow for the construction of a swimming 
pool on a 0.31-acre lot. The subject property is located at 3730 Shiraz Lane in the Waters Chase 
subdivision. 
 

DISCUSSION 
 
The submitted request, if approved, would allow for an encroachment into the 50’ impervious 
setback associated with a perennial stream buffer on a single-family detached lot. The 
applicant requests a reduction from 150’ to 124’ to allow for the construction of a swimming 
pool on a 0.31-acre lot. The subject property is located at 3730 Shiraz Lane in the Waters Chase 
subdivision. 
 
The 0.31-acre (13,700 square feet) property is zoned R-12 (Dwelling, ‘For-Sale’, Residential) and 
is developed with a 2-story, 4,343 square foot single-family detached home. Long Indian Creek, 
a perennial stream, runs along the rear of the subject property. Surrounding properties are zoned 
R-12, except the property to the north is zoned AG (Agriculture). Single-family detached lots in 
the Waters Chase subdivision are located to the east and west, an unplatted residential lot is 
located to the north and Waters Chase common area accommodating the Long Indian Creek 
stream buffer is located to the south. 
 
A variance is requested from Unified Development Code (UDC) Subsection 3.3.6(C)(1)(b) 
Stream Buffer Protection, Land Development Requirements to allow a 26’ encroachment into 
the 50’ impervious setback associated with a perennial stream buffer. The buffer encroachment 
would accommodate a swimming pool. 
 
An administrative variance was approved on the property in 2017 to reduce the impervious 
setback from 50’ to 40’ to allow the home to be setback further from Shiraz Lane. The 
neighboring property, 3740 Shiraz Lane, was also granted an administrative variance to allow 
an encroachment into the impervious setback for a deck. 
 
SITE PLAN 
 
The rear 40’ of the single-family lot is encumbered by an impervious setback associated with a 
perennial stream buffer for Long Indian Creek. The applicant’s proposed site plan depicts a 
swimming pool encroaching approximately fourteen-feet (14’) into the previously reduced 140’ 
impervious setback. A note on the site plan states that the proposed swimming pool would result 
in 582 square feet of impervious area within the impervious setback. 
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The applicant’s mitigation plan proposes a rain garden and vegetative compensation 
plantings. The plan identifies an impervious setback encroachment of 582 square feet, of which 
the applicant proposes a vegetative re-planting area in the rear yard of two-times (2x) the 
encroachment area, or 1,164 square feet. In addition, a 69 square foot rain garden is proposed 
in the rear yard, which is nearly double the City’s treatment volume to offset the encroachment. 
 
The City’s Stormwater Engineer has reviewed the applicant’s variance request and proposed 
mitigation plan. The applicant’s proposal is just over 5.5 miles from the Roswell Water Supply 
Intake. Perennial streams within a seven (7) mile radius of the Roswell Water Supply Intake are 
required by the City’s Unified Development Code (UDC) to have the larger stream buffers and 
impervious setbacks in order to protect this water supply. 
 
VARIANCE REVIEW CRITERIA 
 
The City of Alpharetta Unified Development Code Article IV, Section 4.5.3 outlines the criteria 
set forth for granting a variance. The ordinance specifically states..."a variance may be granted 
upon a finding that”: 
 
(1) There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; or 
 
Response: The large home footprint on a smaller lot encumbered by a 50’ impervious setback 
necessitates the variance request. The 50’ impervious setback is depicted on each of the four 
(4) lots on the subdivision plat for Waters Chase, which was in effect at the time each property 
was purchased from the developer. If the request is approved, it could set a precedent for 
neighboring properties to request a similar variance to allow a swimming pool. In addition, the 
City’s UDC requires larger stream buffers and impervious setbacks on perennial streams within 
seven (7) miles of the Roswell Water Supply Intake to protect this water supply. The applicant’s 
property is within approximately 5.5 miles of the Roswell Water Supply Intake. 
  
(2)      The application of the Ordinance to this particular piece of property would create an 
unnecessary hardship; or 
 
Response: Application of the ordinance would not create an unnecessary hardship. An 
administrative variance was approved in 2017 to reduce the impervious setback associated 
with the stream from 50’ to 40’ to allow for the home to be setback further from the road. 
 
(3) There are conditions that are peculiar to the property which adversely affect its 
reasonable use or usability as currently zoned; or 
 
Response: The large home footprint on a smaller lot encumbered by a 50’ impervious setback 
necessitates the variance request. The 50’ impervious setback is depicted on each of the four 
(4) lots on the subdivision plat for Waters Chase, which was in effect at the time each property 
was purchased from the developer. If the request is approved, it could set a precedent for 
neighboring properties to request a similar variance to allow a swimming pool. In addition, the 
City’s UDC requires larger stream buffers and impervious setbacks on perennial streams within 
seven (7) miles of the Roswell Water Supply Intake to protect this water supply. The applicant’s 
property is within approximately 5.5 miles of the Roswell Water Supply Intake. 
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(4) Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of the City of Alpharetta ordinances. 
 
Response: Approval of the variance would cause a substantial detriment to the public good. 
If the request is approved, it could set a precedent for neighboring properties to request a similar 
variance to allow a swimming pool. In addition, the City’s UDC requires larger stream buffers 
and impervious setbacks on perennial streams within seven (7) miles of the Roswell Water Supply 
Intake to protect this water supply. The applicant’s property is within approximately 5.5 miles of 
the Roswell Water Supply Intake. 
 
CONCURRENCES 
 
Staff has reviewed the proposal and finds that the variance request conflicts with the 
established criteria. The large home footprint on a small lot encumbered by a 50’ impervious 
setback necessitates the variance request. In addition, the 50’ impervious setback is depicted 
on each of the four (4) lots on the subdivision plat for Waters Chase, which was in effect at the 
time each property was purchased from the developer. If the request is approved, it could set 
a precedent for neighboring properties to request a similar variance to allow a swimming pool. 
Also, the applicant’s property is within approximately 5.5 miles of the Roswell Water Supply Intake 
and could have negative impacts on that water supply. 
 
CITIZEN PARTICIPATION PLAN 
 
The applicant’s Citizen Participation form indicates that property owners within 500’ were 
notified of the variance request and intent for the property. The applicant provided letters of 
support from the two (2) adjacent properties to the east and west. 

IV. ATTACHMENTS: 
• Site Plan 
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Sheet Title

Project Title

Client

Project Location

Date:

Drawn By:
Project No.

NO. APPROVED DATE

LANCE MULLER, R.L.A.

BY

1 CLIENT SUBMITTALLM

COURTLAND

ARCHITECTURE
& CONSTRUCTION, INC.
www.courtlandlandscape.com         770.402.8086

Praveen Reddy
3730 Shiraz Lane

Alpharetta, Ga. 30022

Contact: Praveen Reddy
678-983-9197

Reddy Residence

3730 Shiraz Lane
Alpharetta, GA 30022

21-045-SFD

09.16.2021

09-24-21

LANDSCAPE

407 W. Ponce De Leon Ave. Suite B.  Decatur, Ga. 30030

This drawing and their reproductions are
the property of the landscape architect
and may not to be reproduced,
published, or used in whole or in part
without the written permission of the
landscape architect.  The survey
provided is for informational purposes
only and the Landscape Architect and/or
Courtland Landscape Architecture &
Construction, Inc. shall not be held liable
for any inaccuracies.

Buffer / Mitigation 
Plan

Scale: 1" = 10'
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TREE CALCULATIONS:

NO TREES ARE TO BE REMOVED FROM THE SITE DUE TO
CONSTRUCTION.  SITE DENSITY CALCULATIONS ARE MET WITH INITIAL
CONSTRUCTION OF RESIDENTIAL SITE.

BUFFER ENCROACHMENT CALCULATIONS:

582 SQ. FT OF IMPERVIOUS  AREA  IN THE IMPERVIOUS SETBACK
CITY HAS ASKED FOR 2 X THE DISTURBED AREA TO BE REPLANTED

582  SQ. FT. X 2 = 1,164 SQ. FEET TO BE REPLANTED.
REAR YARD PLANTING = 1,164 SQ. FEET

REAR PLANTING PLAN

SURVEY PLAN OF EXISTING SITE

PLANT SCHEDULE

QUANTITY COMMON NAME BOTANICAL NAME SIZE SPACED O.C.

TREES
1 RED MAPLE* ACER RUBRUM 2" CAL. PLANT AS SHOWN
2 EASTERN REDBUD* CERCIS CANADENSIS 2" CAL. PLANT AS SHOWN
2 DOGWOOD* CORNUS FLORIDA 2" CAL. PLANT AS SHOWN

SHRUBS

3 AMERICAN BEAUTY BERRY* CALLICARPA AMERICANA 3 GAL. 4'-5'
4 FLORIDA ANISE* ILLICIUM FLORIDANUM 3 GAL. 5'-6'
8 OAKLEAF HYDRANGEA* HYDRANGEA QUERCIFOLIA 3 GAL. 4'-5'

GROUNDCOVERS / PERENNIALS

37 BLACK EYED SUSAN* RUDEBECKIA HIRTA 1 GAL. 12"-18"
16 JOE PYE WEED* EUPATORIUM FISTULOSUM 1 GAL. 3'
18 CINNAMON FERN* OSMUNDA CINNAMOMEA 1 GAL. 2'
14 CHRISTMAS FERN* POLYSTICHUM ACROSTICHOIDES 1 GAL. 2'-2.5'
35 SPIDERWORT* TRADESCANTIA VIRGINIANA 1 GAL. 12"-18"

* = NATIVE PLANT

PLANTING SITE NOTES:

- ENTIRE BUFFER PLANTING AREA TO BE AFTER INSTALLATION OF TREES AND SHRUBS WITH ' ROUNDSTONE SEED
COMPANY RIPARIAN BUFFERS SEED MIX ' AT A RATE AS RECOMMENDED BY MANUFACTURER.

- HOME OWNER WILL REMOVE DOWNED TREES AND INVASIVE PLANT SPECIES ON THE PROPERTY.
- 3" OF PINE STRAW MULCH SHALL COVER ALL PLANTING AREA.
- OPTIMAL PLANTING TIME FROM NOVEMBER 1ST THRU MARCH 31ST.

*

2 REV 1LM 10-15-21

RAIN GARDEN CALCULTIONS:

CALCULATIONS AS PER CITY OF ALPHARETTA STORMWATER POLICY
HANDBOOK UPDATED DECEMBER 2020.

AT 18" DEPTH OF AMENDED SOILS 1000 S.F. OF CONTRIBUTING DRAINAGE
AREA REQUIRE A RAIN GARDEN TO BE 65 S.F. IN SIZE.

65 S.F / 1000 S.F =  .065

1050 S. F OF CONTRIBUTING DRAINAGE AREA AT   X  .065 =

68.25 S.F. OF RAIN GARDEN TO BE REQUIRED ON SITE.

69 S.F. OF RAIN GARDEN PROVIDED ON SITE.

RAIN GARDEN DETAIL

3 REV 2LM 11-03-21

WIDTH VARIES

NATIVE PLANTS PER
LANDSCAPE ARCHITECT
DESIGNER

3H:1V SIDE SLOPE
MAX, TYP.

BERM AS NEEDED

COMPACTED STRUCTURAL FILL

2-3"  MULCH

UNDISTURBED NATIVE SUBGRADE

HIGH POINT

DEPTH VARIES FOR
AMENDED PLANTING SOIL

6" MAX. PONDING DEPTH

4 REV 3LM 11-22-21

5 REV 4LM 12-7-21
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Detail Plan

BLACK EYED SUSANRED MAPLE

AMERICAN BEAUTY BERRY

SPIDERWORTDOGWOOD

FLORIDA ANSE

OAKLEAF HYDRANGEA

EASTERN RED BUD

JOE PYE WEED

CHRISTMAS FERN

CINNAMON FERN

GENERAL  NOTES:

1. IF THERE ARE INCONSISTENCIES BETWEEN ANY ITEMS ON THESE PLANS THE MORE
STRICT INTERPRETATION OF THOSE REQUIREMENTS SHALL BE FOLLOWED, PLEASE
CONTACT THE CITY ARBORIST FOR ANY INSPECTIONS.

2. PRIOR TO TREE SAVE FENCE INSPECTION PROVIDE THE CITY ARBORIST WITH PROOF
OF PRE-PAYMENT OF THE REQUIRED TREE CARE PLAN TO A REPUTABLE TREE CARE
COMPANY.

3. TREE SAVE FENCE AND SIGNAGE FOR THE ENTIRE SITE MUST BE INSTALLED,
INSPECTED AND APPROVED PRIOR TO INSTALLATION OF EROSION CONTROL
MEASURES. NO LAND DISTURBANCE OR DEMOLITION IS ALLOWED BEFORE THIS
INSPECTION AND APPROVAL HAS OCCURRED.

4. THE CRZ OF SPECIMEN TREES PLUS ALL BUFFERS SHALL BE PROTECTED BY
WIRE-BACK TREE SAVE FENCING WITH METAL SUPPORT POSTS OR CHAIN LINK AND
TREE SAVE SIGNAGE

5. INSTALLATION OF TREE SAVE FENCE WILL INVOLVE NO TRENCHING
6. ALL EXISTING TREES IDENTIFIED FOR PRESERVATION OR FOUND WITHIN TREE SAVE

AREA MUST BE FULLY PROTECTED DURING ALL PHASES OF THIS PROJECT.
7. ADDITIONAL TREES DEEMED STRUCTURALLY UNSAFE BY THE CITY ARBORIST OR THE

PROJECT ARBORIST MAY BE REQUIRED TO BE REMOVED PRIOR TO CO.
8. ALL ROOTS ENCOUNTERED 12" OR GREATER DURING GRADING OR EXCAVATING

OPERATIONS SHALL BE CLEAN CUT UNDER THE DIRECTION OF AN ISA CERTIFIED
ARBORIST.

9. ANY LIMBS OVERHANGING THE LOD THAT MAY BE RIPPED, TORN, OR DAMAGED
DURING CONSTRUCTION SHALL BE PROPERLY PRUNED UNDER THE DIRECTION OF AN
ISA CERTIFIED ARBORIST.

10. IT IS THE OWNERS RESPONSIBILITY TO MAINTAIN THE VEGETATION AND REMOVE
TRASH AND DEBRIS AROUND THE PERIMETER OF THE PROJECT, EVEN IF WITHIN THE
PUBLIC ROW, IN ACCORDANCE WITH THE CITY OF ALPHARETTA PROPERTY
MAINTENANCE CODE.

11. ALL APPROVED REVISIONS TO THE LOCATION OF THE TREE SAVE FENCE NEED TO BE
COORDINATED WITH THE LAND DISTURBANCE INSPECTION PRIOR TO RELOCATION.

UTILITY NOTE:

1. ALL TREES MUST BE PLANTED OUTSIDE OF ANY UTILITY EASEMENTS UNLESS APPROVED BY
THE CITY ARBORIST OR UTILITY PROVIDER.

LANDSCAPE  NOTES:

1. THE CITY ARBORIST MUST INSPECT THE SITE BEFORE INSTALLATION OF EROSION
CONTROL MEASURES. LAND DISTURBANCE WITHOUT A SITE INSPECTION AND
APPROVAL BY THE CITY ARBORIST WILL RESULT IN A "STOP WORK ORDER" AND FINES

2. IF TREE SURVEY INACCURACIES ARE FOUND ON-SITE, A STOP WORK ORDER WILL BE
ISSUED UNTIL REVISED PLANS ARE APPROVED AND PROCESSED BASED ON
ACCURATE INFORMATION.

3. DESIGN LANDSCAPE ARCHITECT OR PROJECT ARBORIST WILL INSPECT, VERIFY, AND
APPROVE THE LANDSCAPE HAS BEEN PLANTED PER THE APPROVED PLANS AND CITY
STANDARDS PRIOR TO CONTACTING THE CITY ARBORIST FOR A CO INSPECTION.

4. TREES AGREED UPON TO BE SAVED ARE THE RESPONSIBILITY OF THE OWNER.
5.  A 4" LAYER OF MULCH IS REQUIRED FOR THE CRZ OF SPECIMEN TREES, TREES OF

QUALITY AND TREE GROUPINGS. MULCH MUST BE APPLIED PRIOR TO START OF
CONSTRUCTION AND SHALL NOT TOUCH THE TRUNKS OF THE TREE(S).

6. A MINIMUM 2" LAYER OF MULCH IS REQUIRED FOR ALL EXISTING, NON-SPECIMEN,
LANDSCAPE  TREE, INCLUDING STREET AND PARKING LOT TREES.

7. ALL MULCH MUST BE ORGANIC MULCH CONSISTING OR WOOD CHIPS, SHREDDED
BARK, PINE NEEDLES, OR SIMILAR. SYNTHETIC MULCH OR ROCKS ARE NOT
APPROVED FOR USE IN THE CITY OF ALPHARETTA.

8. ALL NEWLY PLANTED TREES SHALL HAVE VISABLE ROOT FLARES AR FINISHED GRADE.
NO CIRCLING ROOTS SHALL BE ALLOWED ON PLANTED TREES. THE UPPER TWO
RINGS OF THE WIRE BASKET, ALL BURLAP, AND STRAPPING MUST BE CUT AND
REMOVED PRIOR TO BACKFILLING.

9. PLANT SIZES(CALIPER AND HEIGHT) MUST MATCH THE SIZE SHOWN ON PLANS.
PLANTS THAT DO NOT MEET THE MINIMUMS WILL NOT BE BE ACCEPTED. E.G. 3 INCH
CALIPER TREES MUST BE 3 INCHES OR LARGER. PLANT HEIGHT MEASUREMENT IS
TAKEN FROM THE TOP OF THE MAIN BODY AND NOT AT THE TIP OF THE TOPMOST
GROWTH.

10. ALL NEWLY PLANTED TREES SHALL BE EQUIVALENT IN QUALITY TO FLORIDA #1 GRADE
OR BETTER. ALL TREES OF LESSER QUALITY SHALL BE REJECTED BY THE CITY
ARBORIST.

11. WATER BAGS OR A DRIP IRRIGATION SYSTEM MUST BE PROVIDE FOR ALL TREES
IMMEDIATELY AFTER PLANTING AND REMAIN THROUGH ESTABLISHMENT.

12. WHEN WATERING BAGS ARE USED MANUFACTURES RECOMMENDATIONS MUST BE
FOLLOWED FOR PROPER SIZING AND WATERING SCHEDULES. BAGS WILL BE FILLED
WEEKLY AND DURING DROUGHTS FOR A MINIMUM OF 18 MONTHS AFTER
INSTALLATION.

13. NO TRENCHING ALLOWED IN TREE SAVE AREA INCLUDING IRRIGATION.
14. TREE PIT DRAINAGE TESTING IS REQUIRED WHEN TREES ARE PLANTED IN PARKING

LOT ISLANDS, SIDEWALK TREE PITS, ROADWAY MEDIANS, OR SIMILAR LOCATIONS.
PLEASE REFER TO CITY DETAILS REGARDING PLANTING PIT OR  LANDSCAPE ISLAND
CONSTRUCTION. FILL EACH PIT WITH WATER. IF PERCOLATION IS LESS THAT 100%
WITHIN 12 HOUR PERIOD , USE AN AUGER TO DRILL A 10INCH HOLE TO A DEPTH OF
FOUR FEET BELOW THE BOTTOM OF THE PIT. FILL HOLE WITH DRAINAGE GRAVEL AND
COVER WITH A SOIL SEPARATOR. RETEST PIT. IF DRAINAGE IS STILL
UNSATISFACTORY, CITY ARBORIST AND PROJECT ARBORIST MUST BE NOTIFIED IN
WRITING OF LOCATIONS WITH POOR DRAINAGE TO PROVIDE A SOLUTION BEFORE
PLANTING. TESTING RESULTS MUST BE PROVIDED TO THE CITY ARBORIST.

15. ALL BUFFER SHALL BE PLANTED WHERE SPARSE AND CODE REQUIRED SCREENING
SHALL BE INSTALLED IN ORDER TO CREATE A YEAR ROUND OPAQUE SCREEN WITHIN
2 YEARS OF CONSTRUCTION OR AS DIRECTED BY THE CITY OF ALPHARETTA. DURING
CONSTRUCTION OR AT THE TIME OF CO THE CITY MAY REQUIRE ADDITIONAL
PLANTING TO MEET THESE REQUIREMENTS ABOVE WHAT IS SHOWN ON THE
APPROVED LANDSCAPE PLAN.

16. ALL TREE ANCHORING DEVICES SHALL BE REMOVED FROM THE TREE AFTER ONE
COMPLETE GROWING SEASON OR ONE YEAR AFTER PLANTING WHICHEVER IS
GREATER.

17. PROPERTY OWNER SHALL BE RESPONSIBLE FOR THE CARE AND MAINTENANCE OF
THE TREES AND LANDSCAPING THAT FRONT THEIR PROPERTY WITHIN THE ROW.

18. LANDSCAPE CONTRACTORS ARE REQUIRED TO ATTEND THE CITY OF ALPHARETTA
PRE-CONSTRUCTION CLASS PROR TO BEGINNING ANY WORK ON ANY PROJECT.
PLEASE CALL (678)-297-6070 FOR INFORMATION AND TO RESERVE A SPOT.

19. NO TREE SHALL BE PLANTED ON ANY AREA OF EARTHEN DAM OR EMBANKMENT.
20. ALL TREES MUST BE PLANTED OUTSIDE OF ANY UTILITY EASEMENTS, UNLESS

APPROVED BY THE CITY ARBORIST OR UTILITY PROVIDER.

GENERAL CONTRACT NOTES:

1. SURVEY/ BASE/ TREE SURVEY: THIS DRAWING IS TO CONVEY INFORMATION RELATIVE TO
PLANTING ONLY. FOR ALL OTHER INFORMATION RELATIVE TO SURVEY, GRADING,
HYDROLOGY,EROSION CONTROL, LIGHTING ARCHITECTURE ECT. REFER TO THE APPROPRIATE
CONSULTANT DRAWINGS.

2. WETLANDS, FLOOD PLANES,STREAMS, AND ASSOCIATED BUFFERS:  THIS SITE INCLUDES
PROTECTED WATERS OF THE STATE. THE CONTRACTOR SHALL IN NO MANNER DISTURB ANY
AREA OUTSIDE OF THE PERMITTED LIMITS OF WORK / TREE PROTECTION FENCE. THE
CONTRACTOR SHALL BE RESPONSIBLE FOR ANY AND ALL FINES OR PENALTIES ASSOCIATED
WITH THE DISTURBANCE OF ANY OF THESE AREAS OUTSIDE OF THE PERMITTED. THE
CONTRACTOR SHALL NOTIFY THE GENERAL CONTRACTOR, OWNER, AND LANDSCAPE
ARCHITECT IMMEDIATELY IF THERE ARE ANY CONFLICT.

3. LIMITS TO WORK / PERMIT: THE WORK SHALL ONLY COMMENCE WITH THE ISSUANCE OF A
PERMIT FROM THE CITY OF ALPHARETTA  THE CONTRACTOR SHALL STAY WITHIN THE
PERMITTED LIMITS OF WORK. FAILURE TOTO STAY WITHIN THE LIMITS MAY RESULT IN A STOP
WORK ORDER.

4. CALL BEFORE YOU DIG -811-UTILITY LOCATION:  IT IS THE CONTRACTORS RESPONSIBILITY
TO HAVE ALL UTILITIES LOCATED PRIOR TO ANY DIGGING / PRIOR TO CONSTRUCTION THE
CONTRACTOR IS RESPONSIBLE FOR CONTACTING THE UTILITIES PROTECTION CENTER IN
GEORGIA @ 811, 72 HOURS BEFORE DIGGING ,(EXCLUDING HOLIDAYS AND WEEKENDS) AS
SPECIFIED IN THE 'CALL-BEFORE-YOU-DIG' LAW.

5. SUBSTITUTIONS:  NO TREE SPECIES OR SIZE SUBSTITUTION WILL BE CONSIDERED UNLESS A
SUBSTITUTION HAS BEEN SUBMITTED IN WRITING TO THE MUNICIPALITY AND APPROVED BY
THE MUNICIPALITY

6. THE DESIGNER SHALL NOT BE RESPONSIBLE FOR CONSTRUCTION, MEANS,
METHODS,TECHNIQUES,OR PROCEDURES UTILIZED BY ANY CONTRACTOR, NOR FOR THE
SAFETY OF PUBLIC OR ANY OF THE CONTRACTORS EMPLOYEES, OR FOR THE FAILURE OF
ANY CONTRACTOR CARRY OUT THE WORK IN ACCORDANCE WITH THE CONTRACT
DOCUMENTS. NO DISCREPANCY IN CONSTRUCTION DRAWINGS OR SPECIFICATIONS SHALL
CAUSE DEFECTIVE OR INAPPROPRIATE MATERIAL TO BE USED OR POOR WORKMANSHIP TO
BE BE ALLOWED/ACCEPTED. THE DESIGNER SHALL NOT BE LIABLE FOR SAFETY RELATED
ISSUES RELATIVE TO TREE PLANTINGS REQUIRED BY ANY MUNICIPALITY TO BE WITHIN THE
ROW.

7. SITE SAFETY:  IT IS SOLELY THE CONTRACTOR'S RESPONSIBILITY TO INSURE THAT THE
CONTRACTOR'S WORK SITE BE KEPT IN A SAFE CONDITION FOR WORKERS AND THE PUBLIC
DURING THE COURSE OF THE  CONSTRUCTION AND LEAVE THE SITE IN A SAFE CONDITION AT
THE END OF EACH WORK DAY.

8. UTILITY LOCATION:  IT IS THE CONTRACTOR'S RESPONSIBILITY TO HAVE ALL UTILITIES
LOCATED PRIOR TO CONSTRUCTION, THE CONTRACTOR IS RESPONSIBLE FOR CONTACTING
THE UTILITY PROTECTION CENTER @ 811, ANY UTILITIES SHOWN ON THE DRAWINGS MAY
HAVE CHANGED OR OTHER UTILITIES MAY NOT BE SHOWN ON THIS DRAWING.

9. TREE MEASUREMENTS:  SPECIFIC TO MUNICIPAL REQUIREMENTS ALL DECIDUOUS AND
EVERGREEN TREES SHALL FIRST MEET THE CONDITIONS OF CALIPER AND THEN HEIGHT
CALIPER MEASUREMENTS ARE TAKEN AT 6" ABOVE THE GROUND FOR TREES 4" CAL. OR LESS
AND 12" ABOVE THE GROUND FOR TREES OVER 4" CALIPER. SHRUBS SHALL MEET THE
REQUIREMENTS FOR HEIGHT AND CONTAINER / B&B SIZE.

10. CLEANING: THE CONTRACTOR SHALL BE RESPONSIBLE TO CLEAN AND REMOVE/DISPOSE , IN
A LEGAL MANNER FROM THE SITE ALL DEBRIS THAT IS PART OF THE CONTRACTOR'S
OPERATION.

11. PLANTING CONDITIONS: IT IS THE LANDSCAPE CONTRACTORS RESPONSIBILITY TO
COORDINATE WITH THE GENERAL CONTRACTOR AND ACCEPT PLANTING / GRADED / SITE
CONDITIONS. PLANT MATERIAL SHALL NOT BE INSTALLED IN AREAS WHICH HAVE NOT BEEN
BROUGHT TO FINISHED GRADE OR IN AREAS WHERE BUILDING MATERIAL HAVE BEEN BURIED
OR NOT PROPERLY REMOVED FROM THE SITE. THE LANDSCAPE CONTRACTOR IS
RESPONSIBLE TO 'FINE GRADE' THE SITE. THE CONTRACTOR SHALL BRING TO ATTENTION OF
THE LANDSCAPE ARCHITECT ANY SITE CONDITIONS WHICH WILL ADVERSELY EFFECT THE
GROWTH OF THE PLANT MATERIAL.

GENERAL CONTRACT  NOTES CONTINUED:

12. ORGANIC MULCH:  SHALL BE PINE STRAW. ALL PLANTED AREAS SHALL BE MULCHED
WITH 3" FRESH MULCH CURRENT CROP 'SETTLED'. TREES  IN AREA SHALL BE
MULCHED WITH A 6' DIAMETER CIRCLE TO A DEPTH OF 3" SETTLED.

13. TOPSOIL: 2" OF NEW OR STOCKPILED TOPSOIL SHALL BE ADDED TO ALL AREAS TO BE
SEEDED OR PLANTED WITH ANNUALS / GROUND COVER. TOPSOIL SHALL BE ADDED
TO TREES AND SHRUB BEDS AT A RATIO OF 13 TOPSOIL TO 23 SITE SOIL. TOPSOIL
SHALL BE NATURAL ,FRIABLE, FERTILE, FINE LOAMY SOIL.

14. MAINTENANCE DURING CONSTRUCTION AND AFTER FINAL ACCEPTANCE:  IT IS THE
CONTRACTOR'S RESPONSIBILITY TO MAINTAIN THE LANDSCAPE INSTALLATION AS PER
PERMITTED ARBORIST'S MAINTENANCE AGREEMENT.

15. PLANT GUARANTEE AND WARRANTY: ALL PLANT MATERIAL SHALL BE GUARANTEED FOR
A PERIOD OF TWO YEARS AT BEGINNING OF FINAL ACCEPTANCE.
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I. AGENDA ITEM TITLE: LAMAR ADVERTISING COMPANY APPEAL 

BOARD OF ZONING APPEALS:  DECEMBER 16, 2021 

II. REPORT IN BRIEF: 

Lamar Advertising Company (Applicant) is appealing the issuance of a Cease and Desist issued 

exclusively with respect to the conversion of a billboard sign to LED technology.  The sign is located 

near the interchange of Georgia 400 and Mansell Road, and the permit was issued to allow the sign 

to be relocated nearby, as a result of GDOT acquiring the land on which the sign was previously 

located. 

 

DISCUSSION 

 

In 2002, the City entered into a settlement agreement with Applicant’s predecessor-in-interest 

(the “2002 Agreement”) (Applicant’s Exhibit G).  Pursuant to the terms of the 2002 Agreement, 

a permit was issued in 2003 to construct a 48-foot long, 14-foot high sign near the Georgia 400 

Mansell Road interchange (the “Sign”).  As originally constructed, the Sign was static on one 

side and trivision (which includes columns of mechanically spinnable triangular faces that allow 

the display of up to three messages) on the other. The City did not originally permit or approve 

the Sign to include LED technology. The 2002 Agreement likewise did not provide any LED 

Conversion Rights, instead expressly providing that “[t]he [S]ign shall not contain any flashing, 

intermittent or moving light or lights, including multiple message signs.”  (Applicant Ex. G). 

 

In 2012, the City entered into a separate settlement agreement not involving Applicant or its 

predecessor-in-interest (the “2012 Agreement”).  As part of the 2012 Agreement, an entity that 

is not the Applicant was permitted the exclusive right to convert the Sign to an electronic sign 

utilizing LED technology. The entity granted the LED Conversion Rights under the 2012 

Agreement (the “LED Rights Holder”) does not own either the Sign or the land on which the sign 

was located, and the LED Rights Holder can only act upon those LED Conversion Rights if it 

acquired rights to the Sign itself. Applicant was not a party to the 2012 Agreement, and 

Applicant did not obtain any LED Conversion Rights or other rights under the 2012 Agreement. 

Applicant therefore can only convert the Sign to LED if it acquires the LED Rights Holder’s LED 

Conversion Rights to the Sign.   

 

In 2021, GDOT acquired the land on which the Sign was located and notified Applicant that, as 

a consequence of the acquisition, the Sign would need to be taken down. Applicant has a right 

to relocate its Sign under the 2002 Agreement and O.C.G.A. § 32-3-3.1, although Applicant’s 

rights in the relocated Sign are only as great as its rights in the Sign prior to relocation (meaning 

that Applicant does not acquire LED Conversion Rights simply by the fact of the relocation).  
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Pursuant to O.C.G.A. § 32-3-3.1, the Applicant submitted a permit application to relocate and 

reconstruct the Sign.  The permit application was approved pursuant to conditions which 

included, but were not limited to, the following:  
 

• “The signage is being permitted to comply with state law (O.C.G.A. § 32-3-3.1) and 

would not otherwise be allowed under City ordinances.”  
 

• “The relocated and reconstructed sign and sign structure following completion shall 

have the same size and height configuration as it currently has.”  
 

• “It can be converted to LED technology on both sides.”  (Emphasis added.) 
 

• “The Settlement Agreement(s) applicable to the sign and sign structure, which 

included advertising and other restrictions, shall remain in effect.   

 

Applicant’s Application for a Sign Permit to GDOT was also approved.   

 

The application for the permit provided, in part, that the Applicant swears and attests “the 

placement, design and installation of the signage and equipment described in this application 

has been reviewed and approved by … all other persons or entities with legal or financial interest 

in the property described herein …” (Emphasis added.)    

 

After construction began on the relocated Sign, on October 22, 2021, this Department received 

sworn information from the LED Rights Holder that it had neither conveyed to Applicant the LED 

Conversion Rights, nor had Applicant obtained the LED Rights Holder’s approval to convert the 

Sign to LED.  (Attachment 1). 

 

Upon learning of this sworn information, the Director deliberately did not either revoke or 

suspend the permit.  This was because Applicant had the right to relocate the Sign under 

O.C.G.A. § 32-3-3.1.  Instead, on October 26, written notice of a Cease and Desist (the “C&D”), 

exclusively as it relates to LED conversion, was issued. 

 

The C&D expressly noted that it did not apply to or prohibit the relocation of the Sign, nor prohibit 

the construction of a static/trivision display header that was consistent with the Sign’s pre-

location configuration. Nor did the C&D fully and finally prohibit conversion of the Sign to LED, 

assuming that the Applicant could demonstrate that it had acquired the LED Conversion Rights 

and/or received the consent of the LED Rights Holder. Specifically, the C&D stated: 

“[d]evelopment and construction activity may be resumed upon the satisfactory representation 

to the City of Alpharetta that all financial or legally interested persons or parties have reviewed 

and approved of the conversion of the billboard sign to LED/digital display, or satisfactory 

representation that there are no other financially or legally interested persons or parties, and 

submission of a sign application consistent with the same.” (Applicant’s Exhibit A).  The C&D was 

then posted on October 27, 2021.  

 

Under the UDC and City ordinances, absent a settlement agreement to the contrary, no LED 

sign is permitted at the relocated location pursuant to Applicant’s application for a number of 

reasons:   
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• Under UDC § 2.6.3, an LED sign is a programmable sign that provides changing

information, and therefore falls within the definition of a “variable message board.”

UDC § 2.6.8 (6) prohibits variable message boards for other than traffic management.

• The 2002 Agreement between the Applicant’s predecessor in interest and the City

provided that the Sign shall not contain any flashing, intermittent moving light or lights,

including multiple message signs.

• UDC § 2.6.8(26) prohibits signs in excess of 10 feet in height from the ground.

• Under UDC § 2.6.5(6), a variance cannot be granted to violate more than one section

of the ordinance.

• Under UDC § 2.6.5(7), no variance can issue if in violation of any paragraph of UDC §

2.6.8. 

• Under Code of Ordinances §§ 36-67 and 36-68, Applicant would need a certificate

of design approval change the relocated sign to LED.  No such Design Review Board

approval was sought, discussed, nor was a certificate of design approval allowing the

conversion to LED issued by the Design Review Board.

It is undisputed that Applicant has not acquired the LED Conversion Rights granted under the 

2012 Agreement. Additionally, and contrary to Applicant’s contentions, neither the City’s 

approval of Applicant’s application and/or the permit issued as a result of that approval 

(including the associated permit conditions) granted to Applicant LED Conversion Rights 

independent of those in the 2012 Agreement, and the Director lacked (and lacks) legal 

authority to unilaterally grant such LED Conversion Rights.  

The permit allowing Applicant to relocate and construct the Sign was subject to terms of the 

2002 and 2012 Agreements and granted Applicant no rights beyond that which it had pre-

relocation. The express notation on the permit that the Sign “could” be converted to LED is a 

true statement—an entity with the rights to both the Sign itself and the LED Conversion Rights 

(which Applicant currently lacks) can convert the Sign to LED. But, like the permit itself, this 

statement does not grant to Applicant broader rights than it had pre-relocation. This 

Department therefore strongly disagrees with the Applicant’s contention that it had any right to 

construct an LED Sign.  

Furthermore, no property right of the Applicant has been altered, changed or affected 

because the City has allowed the Sign to be relocated in the same configuration and with the 

same characteristics, consistent with the 2002 Agreement and O.C.G.A. § 32-3-3.1.  

The only way Applicant is able to own and operate the Sign is pursuant to the 2002 Agreement. 

The only way Applicant is able to relocate the Sign is pursuant to O.C.G.A. § 32-3-3.1.  The only 

way any entity has the ability to convert the Sign to LED is pursuant to the 2012 Agreement with 

an entity other than Applicant.  From the evidence in the record, the Applicant did not and 

does not have the LED Conversion Rights. Until the Applicant obtains the LED conversion rights 

from the LED Rights Holder, or the LED Rights Holder obtains the rights to the Sign from the 

landowner or Applicant, no conversion to LED can take place. 

III. ATTACHMENTS:

• Affidavit (Attachment 1)
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I. AGENDA ITEM TITLE: LAMAR ADVERTISING COMPANY APPEAL 

BOARD OF ZONING APPEALS:  DECEMBER 16, 2021 

II. REPORT IN BRIEF: 

Lamar Advertising Company (Applicant) is appealing the issuance of a Cease and Desist issued 

exclusively with respect to the conversion of a billboard sign to LED technology.  The sign is located 

near the interchange of Georgia 400 and Mansell Road, and the permit was issued to allow the sign 

to be relocated nearby, as a result of GDOT acquiring the land on which the sign was previously 

located. 

 

DISCUSSION 

 

In 2002, the City entered into a settlement agreement with Applicant’s predecessor-in-interest 

(the “2002 Agreement”) (Applicant’s Exhibit G).  Pursuant to the terms of the 2002 Agreement, 

a permit was issued in 2003 to construct a 48-foot long, 14-foot high sign near the Georgia 400 

Mansell Road interchange (the “Sign”).  As originally constructed, the Sign was static on one 

side and trivision (which includes columns of mechanically spinnable triangular faces that allow 

the display of up to three messages) on the other. The City did not originally permit or approve 

the Sign to include LED technology. The 2002 Agreement likewise did not provide any LED 

Conversion Rights, instead expressly providing that “[t]he [S]ign shall not contain any flashing, 

intermittent or moving light or lights, including multiple message signs.”  (Applicant Ex. G). 

 

In 2012, the City entered into a separate settlement agreement not involving Applicant or its 

predecessor-in-interest (the “2012 Agreement”).  As part of the 2012 Agreement, an entity that 

is not the Applicant was permitted the exclusive right to convert the Sign to an electronic sign 

utilizing LED technology. The entity granted the LED Conversion Rights under the 2012 

Agreement (the “LED Rights Holder”) does not own either the Sign or the land on which the sign 

was located, and the LED Rights Holder can only act upon those LED Conversion Rights if it 

acquired rights to the Sign itself. Applicant was not a party to the 2012 Agreement, and 

Applicant did not obtain any LED Conversion Rights or other rights under the 2012 Agreement. 

Applicant therefore can only convert the Sign to LED if it acquires the LED Rights Holder’s LED 

Conversion Rights to the Sign.   

 

In 2021, GDOT acquired the land on which the Sign was located and notified Applicant that, as 

a consequence of the acquisition, the Sign would need to be taken down. Applicant has a right 

to relocate its Sign under the 2002 Agreement and O.C.G.A. § 32-3-3.1, although Applicant’s 

rights in the relocated Sign are only as great as its rights in the Sign prior to relocation (meaning 

that Applicant does not acquire LED Conversion Rights simply by the fact of the relocation).  
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Pursuant to O.C.G.A. § 32-3-3.1, the Applicant submitted a permit application to relocate and 

reconstruct the Sign.  The permit application was approved pursuant to conditions which 

included, but were not limited to, the following:  
 

• “The signage is being permitted to comply with state law (O.C.G.A. § 32-3-3.1) and 

would not otherwise be allowed under City ordinances.”  
 

• “The relocated and reconstructed sign and sign structure following completion shall 

have the same size and height configuration as it currently has.”  
 

• “It can be converted to LED technology on both sides.”  (Emphasis added.) 
 

• “The Settlement Agreement(s) applicable to the sign and sign structure, which 

included advertising and other restrictions, shall remain in effect.   

 

Applicant’s Application for a Sign Permit to GDOT was also approved.   

 

The application for the permit provided, in part, that the Applicant swears and attests “the 

placement, design and installation of the signage and equipment described in this application 

has been reviewed and approved by … all other persons or entities with legal or financial interest 

in the property described herein …” (Emphasis added.)    

 

After construction began on the relocated Sign, on October 22, 2021, this Department received 

sworn information from the LED Rights Holder that it had neither conveyed to Applicant the LED 

Conversion Rights, nor had Applicant obtained the LED Rights Holder’s approval to convert the 

Sign to LED.  (Attachment 1). 

 

Upon learning of this sworn information, the Director deliberately did not either revoke or 

suspend the permit.  This was because Applicant had the right to relocate the Sign under 

O.C.G.A. § 32-3-3.1.  Instead, on October 26, written notice of a Cease and Desist (the “C&D”), 

exclusively as it relates to LED conversion, was issued. 

 

The C&D expressly noted that it did not apply to or prohibit the relocation of the Sign, nor prohibit 

the construction of a static/trivision display header that was consistent with the Sign’s pre-

location configuration. Nor did the C&D fully and finally prohibit conversion of the Sign to LED, 

assuming that the Applicant could demonstrate that it had acquired the LED Conversion Rights 

and/or received the consent of the LED Rights Holder. Specifically, the C&D stated: 

“[d]evelopment and construction activity may be resumed upon the satisfactory representation 

to the City of Alpharetta that all financial or legally interested persons or parties have reviewed 

and approved of the conversion of the billboard sign to LED/digital display, or satisfactory 

representation that there are no other financially or legally interested persons or parties, and 

submission of a sign application consistent with the same.” (Applicant’s Exhibit A).  The C&D was 

then posted on October 27, 2021.  

 

Under the UDC and City ordinances, absent a settlement agreement to the contrary, no LED 

sign is permitted at the relocated location pursuant to Applicant’s application for a number of 

reasons:   
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• Under UDC § 2.6.3, an LED sign is a programmable sign that provides changing

information, and therefore falls within the definition of a “variable message board.”

UDC § 2.6.8 (6) prohibits variable message boards for other than traffic management.

• The 2002 Agreement between the Applicant’s predecessor in interest and the City

provided that the Sign shall not contain any flashing, intermittent moving light or lights,

including multiple message signs.

• UDC § 2.6.8(26) prohibits signs in excess of 10 feet in height from the ground.

• Under UDC § 2.6.5(6), a variance cannot be granted to violate more than one section

of the ordinance.

• Under UDC § 2.6.5(7), no variance can issue if in violation of any paragraph of UDC §

2.6.8. 

• Under Code of Ordinances §§ 36-67 and 36-68, Applicant would need a certificate

of design approval change the relocated sign to LED.  No such Design Review Board

approval was sought, discussed, nor was a certificate of design approval allowing the

conversion to LED issued by the Design Review Board.

It is undisputed that Applicant has not acquired the LED Conversion Rights granted under the 

2012 Agreement. Additionally, and contrary to Applicant’s contentions, neither the City’s 

approval of Applicant’s application and/or the permit issued as a result of that approval 

(including the associated permit conditions) granted to Applicant LED Conversion Rights 

independent of those in the 2012 Agreement, and the Director lacked (and lacks) legal 

authority to unilaterally grant such LED Conversion Rights.  

The permit allowing Applicant to relocate and construct the Sign was subject to terms of the 

2002 and 2012 Agreements and granted Applicant no rights beyond that which it had pre-

relocation. The express notation on the permit that the Sign “could” be converted to LED is a 

true statement—an entity with the rights to both the Sign itself and the LED Conversion Rights 

(which Applicant currently lacks) can convert the Sign to LED. But, like the permit itself, this 

statement does not grant to Applicant broader rights than it had pre-relocation. This 

Department therefore strongly disagrees with the Applicant’s contention that it had any right to 

construct an LED Sign.  

Furthermore, no property right of the Applicant has been altered, changed or affected 

because the City has allowed the Sign to be relocated in the same configuration and with the 

same characteristics, consistent with the 2002 Agreement and O.C.G.A. § 32-3-3.1.  

The only way Applicant is able to own and operate the Sign is pursuant to the 2002 Agreement. 

The only way Applicant is able to relocate the Sign is pursuant to O.C.G.A. § 32-3-3.1.  The only 

way any entity has the ability to convert the Sign to LED is pursuant to the 2012 Agreement with 

an entity other than Applicant.  From the evidence in the record, the Applicant did not and 

does not have the LED Conversion Rights. Until the Applicant obtains the LED conversion rights 

from the LED Rights Holder, or the LED Rights Holder obtains the rights to the Sign from the 

landowner or Applicant, no conversion to LED can take place. 

III. ATTACHMENTS:

• Affidavit (Attachment 1)
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November 10, 2021 

Ms. Kathi Cook 
Community Development Director 
Alpharetta City Hall 
2 Park Plaza 
Alpharetta, GA 30009 
(VIA HAND DELIVERY AND EMAIL kcook@alpharetta.ga.us) 

Board of Appeals 
Alpharetta City Hall 
2 Park Plaza 
Alpharetta, GA 30009 
(VIA HAND DELIVERY AND EMAIL kcook@alpharetta.ga.us) 

Bret Schroeder 
Code Enforcement Manager - Design Review Board 
Alpharetta City Hall 
2 Park Plaza 
Alpharetta, GA 30009 
(VIA HAND DELIVERY AND EMAIL bschroeder@alpharetta.ga.us) 

LAMAR’S NOTICE OF APPEAL 

Pursuant to UDC § 4.5.1, and to the extent applicable, pursuant to UDC § 2.6.4(C), Lamar 
Advertising Company (“Lamar”), by and through undersigned counsel, hereby submits to the 
Director for transmission to the Board of Appeals its appeal of the following decisions of the 
Director1: 

(1) the issuance of a “Cease and Desist” under UDC § 5.9.1(E)(2), dated October 26, 2021 
(Exhibit A);  

(2) the “withdrawal” of a certification to Lamar’s Application for Multiple Message Sign 
Permit to the Georgia Department of Transportation (GDOT), dated October 26, 2021 
(“GDOT Withdrawal”) (Exhibit B); and 

(3) the execution, enforcement, and reliance upon that certain “Settlement Agreement” 
dated March 1, 2012, by and among the City of Alpharetta and Action Outdoor Advertising 
JV, LLC, KH Outdoor, LLC, and Granite State Outdoor Advertising, Inc. (the “2012 
Settlement Agreement”) (Exhibit C).2

1 Lamar believes the decisions appealed are directly appealable to the Board of Appeals pursuant 
to the UDC Sections cited herein.  If the City determines these decisions, however, are appealable 
to the Director before submission to the Board of Appeals, please consider this Notice of Appeal 
to the Director. 
2 Lamar has been unable to locate any required forms or fees for this appeal.  Based on a 
conversation on November 9, 2021 with the Director, Lamar understands that there are no required 
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BACKGROUND 

A. The City issued a valid permit to Lamar in July 2021. 

This appeal involves an outdoor advertising sign owned and operated by Lamar alongside 
State Route 400.  As part of a road widening project, GDOT notified Lamar that its sign would 
need to be taken down.  GDOT would normally be required to pay just and adequate compensation 
for such a taking, but O.C.G.A. § 32-3-3.1, a recently enacted statute, shifts that burden to the 
“local governing authority” – here, the City of Alpharetta – if the sign may be relocated and 
reconstructed under the statute “but such new location would result in a conflict with local 
ordinances in the city or county of applicable jurisdiction and no variance or other exception is 
granted to allow relocation as requested by the owner of the outdoor advertising sign.”  O.C.G.A. 
§ 32-3-3.1. 

In the course of its negotiations with GDOT, Lamar submitted a permit application to the 
City to relocate and reconstruct a new sign pursuant to O.C.G.A. § 32-3-3.1.  By letter dated July 
8, 2021, Bret Schroeder, Code Enforcement Manager, City of Alpharetta (the “Manager”),3 wrote 
to Lamar that its application for the “new billboard” had been approved by the City with a number 
of “conditions.”  Accordingly, the City issued a valid sign permit to Lamar.  Sign Permit No. 
S210156 and the July 8, 2021 letter setting forth its “conditions” (collectively, the “Permit”) are 
attached as Exhibit D. 

Among other conditions, the July 8, 2021 letter provides, “(1) The sign is being permitted 
to comply with State law (O.C.G.A. § 32-3-3.1) and would not otherwise be allowed under city 
ordinances.”  It also provides, “(2) The relocated and reconstructed sign and sign structure 
following completion shall have the same size and height configuration as it currently has.  It can 
be converted to LED technology on both sides.”  (Exhibit D).  Thus, the Manager acknowledged 
Lamar’s right to convert the new sign to LED technology.   

Likewise, on July 23, 2021, the Manager certified on Lamar’s application to GDOT for a 
multiple message sign permit that the City agreed to allow the reconstruction of the new sign with 
two electronic faces “pursuant to a legally binding settlement agreement between the City of 
Alpharetta and the applicant and OCGA § 32-3-3.1.”  (Exhibit E).  Again, the City provided 
express approval for Lamar’s construction of the new sign. 

forms or fees.  Lamar’s counsel sought confirmation in writing of that understanding via email to 
the Director on November 9, 2021, but as of the time of this filing the Director has not responded 
to that email.
3 The Cease and Desist was issued pursuant to UDC § 5.9.1(E)(2), and such authority is limited to 
“the Director and the City Engineer.”  Despite Mr. Schroeder having the title of Code Enforcement 
Manager, Lamar understands he issued the Cease and Desist under the authority of the Director.  
To the extent this is not the case, then Lamar further appeals the Cease and Desist and GDOT 
Withdrawal on these grounds and for violation of all of the state and federal constitutional rights 
discussed below. 



- 3 - 

As permitted, the newly authorized sign was consistent with the City’s goal of 
“encourag[ing] that all signs within the city be brought into compliance with the terms and 
requirements of this Ordinance,” UDC § 2.6.6, because it resulted in a reduction in non-conformity 
by changing the sign from an expressly prohibited ‘animated sign’ to an ‘electronic sign’ which is 
not expressly prohibited by the Code.4 See UDC § 2.6.8(4) (prohibiting “Animated signs,” as 
defined in UDC § 2.6.3 to include tri-vision signs).  

B. Lamar relies on the Permit and express approvals by the City to begin 
construction, meanwhile Lamar’s competitor makes an apparent demand from Lamar 
based on the invalid 2012 Settlement Agreement. 

Based upon the City’s issuance of the Permit, and in substantial reliance on the City’s 
express approvals, Lamar negotiated a release agreement with GDOT, purchased two electronic 
faces for reconstructing the sign at the cost of approximately $250,000, and began reconstruction.  
Lamar thus incurred significant expenses and changed its position in reliance on the Permit and 
the City’s approvals. 

Then, on October 21, 2021, Lamar was contacted by counsel for one of Lamar’s 
competitors, North Fulton Outdoor, LLC (“North Fulton”).  North Fulton, through counsel, 
seemingly demanded that Lamar buy the “exclusive right” to resume construction of the new sign 
with two electronic faces for an unreasonable sum – and, “to the extent we are unable to reach an 
agreement,” North Fulton told Lamar that “we intend to seek to have Alpharetta revoke Lamar’s 
permit to the extent it authorizes the conversion of the sign to LED.” 

As authority for making such an apparent demand, North Fulton provided Lamar with a 
copy of the 2012 Settlement Agreement, under which the City purportedly gave North Fulton’s 
predecessors the “exclusive right” to convert Lamar’s then-existing sign to a sign with two 
electronic faces.5  North Fulton has no property right with respect to Lamar’s sign, so it could not 
have validly entered into any agreement with the City giving it rights to Lamar’s sign.  The 2012 
Settlement Agreement is blatantly unconstitutional, illegal, and cannot possibly bind Lamar, its 
personal property, or the real property of its lessor.   

C. The Manager issues a Cease and Desist at North Fulton’s request. 

On October 25, 2021, North Fulton informed Lamar, through counsel, “We are going to 
ask the City to issue the stop work order.”  The next day, on October 26, the Manager issued the 

4 The Sign Ordinance was rewritten in 2015, and the current version was adopted on February 22, 
2016.  While the Sign Ordinance has been amended several times since, the definitions have stayed 
the same since February 22, 2016.  Thus, the City adopted these definitions and regulations with 
full knowledge of the 2012 Settlement Agreement and chose to issue the Permit allowing the two 
electronic faces without the 2012 Settlement Agreement.  Indeed, the City never communicated to 
Lamar that the issuance of the Permit was based or conditioned upon the 2012 Settlement 
Agreement. 
5 At the time of the 2012 Settlement Agreement, Lamar was already operating what is presently 
considered an “electronic sign” on one of the two faces.  UDC § 2.6.3. 
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Cease and Desist and GDOT Withdrawal. 

The Cease and Desist directs Lamar to “cease and desist all construction activities that 
relate to, or are in furtherance of, the conversion of the billboard sign located adjacent to Georgia 
400 south of Mansell Road to LED/digital display because such construction activities are in 
violation of the City of Alpharetta sign ordinance.”  (Exhibit A).  It further provides, “To the extent 
the construction activities include a conversion of the billboard sign to an LED/digital display, the 
application misrepresented that you had received the review and approval of all persons or parties 
with legal or financial interest.”  (Id.).  Finally, it invites Lamar to submit information regarding 
whether there are any other “financially or legally interested persons or parties.”  (Id.).  
Accordingly, the Cease and Desist stopped construction of the sign notwithstanding Lamar’s rights 
under the Permit. 

Also on October 26, the Manager wrote an email to GDOT stating that the “certification 
to the Application for Multiple Message Sign Permit, GDOT Permit Number D187, referenced a 
settlement agreement, but the City has received information that the applicant has not secured the 
rights to locate an LED/digital sign at this location.”  (Exhibit B).  The email says, “The City of 
Alpharetta withdraws the certification to the Application for Multiple Message Sign Permit to the 
extent that it suggests that the applicant has rights pursuant to the referenced settlement agreement, 
where such rights are now being challenged.”  (Id.).  Such a “withdrawal” effectively revoked the 
City’s authorization upon which Lamar and GDOT relied during the permitting process and 
negotiation of the release agreement, and will have a staggering impact unless it is withdrawn. 

D. Lamar submits extensive information to the Manager demonstrating the 
validity of the Permit and illegality of the application of the 2012 Settlement Agreement to 
Lamar. 

Following receipt of the Cease and Desist and GDOT Withdrawal, Lamar provided 
extensive information validating its legal rights to the Permit, construction of the sign, and the 
unenforceability of the 2012 Settlement Agreement.  Lamar sought clarification on the allegation 
in the Cease and Desist that Lamar’s “application misrepresented that [it] had received the review 
and approval of all persons or parties with legal or financial interest” and also provided the 
Manager, through the City’s counsel, with information regarding whether there are any other 
“financially or legally interested persons or parties.”  (Exhibit F). 

In particular, Lamar informed the City that the sign was originally allowed to be 
constructed on the property as part of a 2002 settlement agreement between the City and 
Advantage Advertising, L.L.C. (“Advantage”) (the “2002 Settlement Agreement”).  The 2002 
Settlement Agreement is signed by then-City Attorney Sam Thomas, the same City Attorney who 
approved the form of the 2012 Settlement Agreement.  Lamar purchased the sign from Advantage 
in 2004, giving it rights to the sign and the 2002 Settlement Agreement.  (Exhibit G). 

Lamar also informed the City that while the Cease and Desist and GDOT Withdrawal 
appear to suggest the City relied upon the 2012 Settlement Agreement in issuing the Permit, this 
could not have been the case, since Lamar is not a party to the 2012 Settlement Agreement.  What’s 
more, Lamar presented evidence that it told the Manager, on June 9, 2021, a month before the City 
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issued the Permit, that “Action Outdoor” – not Lamar – “holds a digital permit issued by Alpharetta 
years ago in a settlement.”  (Exhibit F). 

North Fulton provided Lamar a copy of a July 8, 2021 memorandum written by then-City 
Attorney Sam Thomas, who informed the Manager that “State law allows billboard relocation in 
this situation,” citing O.C.G.A. § 32-3-3.1.  Mr. Thomas, who was involved with the 2002 
Settlement Agreement and the 2012 Settlement Agreement, clearly had knowledge and 
information about the matter at hand, further underscoring that the City validly issued the Permit 
to Lamar. 

In light of the foregoing, Lamar requested that the City notify Lamar of any information it 
had indicating that Lamar’s application contained “misrepresentations,” as the Cease and Desist 
alleged.  

E. The City relies on unsubstantiated contentions by North Fulton that it has 
rights to Lamar’s sign. 

On November 1, 2021, the Manager responded to Lamar’s request.  (Exhibit H).  In 
particular, the Manager identified the following “representations” in Lamar’s permit application 
as being “incorrect”: 

I, as applicant and authorized agent, do hereby swear and attest to the following:  
All information provided in this application is, to my best knowledge, true and 
accurate; and the placement, design, and installation of the signage and equipment 
described in this application has been reviewed and approved by the property 
owner(s) and all other persons or parties with legal or financial interest in the 
property described herein and defined by the address indicated as SIGN 
LOCATION above and the sign and equipment described herein shall be 
constructed and installed in full accordance with all manufacturers’ specifications 
and in compliance with all applicable federal, state and local codes, ordinances, and 
design standards. 

(Exhibit H) (emphasis in original).  The Manager also wrote, “[f]ollowing our issuance of the 
permit and approval to GDOT, we learned that another entity contended it had the exclusive right 
to convert the sign to LED.”  Id. (emphasis added).  Accordingly, the City issued the Cease and 
Desist and GDOT Withdrawal, suspending Lamar’s validly issued Permit, due to unproven 
allegations of its competitor. 

The next day, on November 2, Lamar sent additional correspondence and documentation 
to the Manager explaining in detail why North Fulton does not have any “legal or financial interest” 
in the new sign Lamar is constructing pursuant to O.C.G.A. § 32-3-3.1.  (Exhibit G).  In particular, 
even assuming the validity of the facially unconstitutional 2012 Settlement Agreement, it applies 
only to “the existing static billboard sign” and expressly provides that any LED sign under the 
agreement “shall remain at the same location.”  2012 Settlement Agreement, ¶ 4(b) (emphasis 
added).  It also makes clear that “any sign converted shall remain in its current location and not 
increase the height or overall size of the sign and the sign structure.”  Id. ¶ 4(d) (emphasis added).  
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As a result, even assuming the 2012 Settlement Agreement were valid (which it is not), any 
“property rights,” see ¶ 14, afforded to North Fulton regarding Lamar’s sign were narrowly 
afforded to the sign “existing” at the time in its “same” and “current location.”  Id. ¶¶ 4(b), (d).  
Because the new sign has been relocated and reconstructed, the 2012 Settlement Agreement does 
not apply. 

F. The City refuses to withdraw the Cease and Desist and GDOT Withdrawal. 

On November 3, counsel for Lamar met with counsel for the City and again provided 
additional information further demonstrating Lamar’s legal rights to the Permit and construction 
of the sign.  Lamar requested to hear from the City regarding the Cease and Desist by the end of 
the day on November 5, in light of the impending appeal deadline and the fact that Lamar 
approximates its loss is $2,000 every day.  Lamar did not hear back from the City until November 
5, at 5:53 P.M., and was told that the City’s counsel would “not have a chance to discuss this matter 
until next week.” 

On November 8, Lamar sent additional correspondence to the Manager, requesting that the 
City withdraw the Cease and Desist and GDOT Withdrawal, and to the extent necessary, follow 
the procedures set forth in the Sign Ordinance.  (Exhibit I).  The City refused to do so. 

GROUNDS FOR APPEAL 

A. The Cease and Desist and GDOT Withdrawal should be reversed. 

1. The Cease and Desist and GDOT Withdrawal were procedurally improper. 

The Cease and Desist was issued pursuant to UDC § 5.9.1(E)(2), without written notice 
prior to stopping the work, which is only authorized “when an emergency exists.”  No emergency 
existed here.  A bare threat of litigation and mere “contention” by one of Lamar’s competitors does 
not qualify as an “emergency.”  And the Manager cannot claim “emergency” based upon 
information of which the City was indisputably aware at the time it validly issued the Permit.  

Moreover, the City should have followed the Sign Ordinance giving Lamar notice and 
opportunity to be heard before issuing the Cease and Desist and GDOT Withdrawal.  The Cease 
and Desist and GDOT Withdrawal facially suspended the Permit and effectively revoked it by 
forcing Lamar to submit a new permit application.  To suspend or revoke a permit under the Sign 
Ordinance, the City must prove a “false” and “material” statement or omission, only after a public 
hearing, on at least 15 days’ notice, and disclosure of a “statement of reasons for the suspension 
or revocation of the permit.”  UDC § 2.6.4(C)(2), (7) (“No permit shall be suspended or revoked 
until after the permittee is granted a public hearing before the Board of Appeals.”). 

Instead of following the Sign Ordinance, the Manager, without giving Lamar notice and 
a right to be heard, suspended and revoked the Permit for an indeterminate amount of time, 
subject to restoration only after submission of a new permit application and upon a showing, to 
the subjective “satisfaction” of the City, there are no other “financially or legally interested persons 
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or parties.”  The Manager did this at the legally baseless request of one of Lamar’s competitors, 
based upon information the City was aware of prior to issuing the Permit. 

As of the date of this filing, the Manager has failed to provide Lamar a copy of the 
information North Fulton submitted to the City in connection with its request “to have Alpharetta 
revoke Lamar’s permit to the extent it authorizes the conversion of the sign to LED.”  Lamar has 
repeatedly asked for this information, but the Manager has not provided it, despite the fact that the 
City has provided Lamar’s submissions to North Fulton. 

The City cannot rely upon UDC § 5.9.1(E)(2) to suspend and revoke a permit.  To suspend 
or revoke a permit, the City must travel under the Sign Ordinance, UDC § 2.6, which is specifically 
applicable to this situation. 

The Manager either intentionally refused to comply with provisions of the Sign Ordinance 
or misinterpreted the Code’s requirements for suspending and revoking a permit.  Either way, the 
Cease and Desist and GDOT Withdrawal violate the Code, including the Sign Ordinance, and must 
be set aside immediately. 

2. The Cease and Desist and GDOT Withdrawal are substantively defective 
and violate Lamar’s Constitutional Rights. 

There is no basis for the Manager to accuse Lamar of making a “misrepresentation” or 
“incorrect” representation in its sign permit application.  Lamar is the undisputed owner of the sign 
at issue, was validly issued the Permit under the law, based on the current facts which the City was 
well aware of before issuing the Permit.  North Fulton has no legal right to convert Lamar’s 
property to an LED sign, much less an exclusive right, and therefore it was not a misrepresentation 
for Lamar’s application to state that it had been reviewed and approved by all other persons or 
parties with legal or financial interest in the property.  Moreover, the 2012 Settlement Agreement 
does not even apply to Lamar’s new sign.  Accordingly, the Cease and Desist and GDOT 
Withdrawal are invalid.  Despite Lamar providing documentation and information establishing 
that its Permit is valid and the 2012 Settlement Agreement is illegal and inapplicable to Lamar’s 
new sign, the Manager has failed to reverse, revoke, or withdraw the Cease and Desist and GDOT 
Withdrawal. 

The Cease and Desist and GDOT Withdrawal violate Lamar’s clear and unequivocal vested 
rights in the Permit and construction of the sign.  The City validly issued the permit under O.C.G.A. 
§ 32-3-3.1, and Lamar has vested rights under Georgia law to construct the new sign in accordance 
with the Permit.  See, e.g., WMM Props., Inc. v. Cobb Cnty., 255 Ga. 436, 438, 339 S.E.2d 252, 
254 (1986) (finding a property owner has vested rights to rely on a building and other permits once 
issued, reasoning that “[o]nce a building permit has issued, a landowner has a right to develop the 
property pursuant to that permit”).  Moreover, Lamar has expended significant expenses and 
changed its position in reliance on the Permit and the City’s assurances through its efforts to 
reconstruct the sign, further securing Lamar’s vested rights.  See WMM Props., Inc., 255 Ga. at 
439, 339 S.E.2d at 256 (“Secondly, WMM’s right to develop vested because of its substantial 
expenditures plus official assurances that future permits would probably issue for the 
development.”). 
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The City properly issued the permit in accordance with the Sign Ordinance.  An “electronic 
sign” means a “sign such as a tri-vision sign, LCD sign or LED sign,” whereas an “animated sign” 
includes a tri-vision sign but not an LED sign, at least not the way Lamar operates its LED signs.  
UDC § 2.6.3.  Whereas animated signs are prohibited, electronic signs are not prohibited – and, in 
fact, are not regulated at all.  Id. § 2.6.8(4).  Additionally, because one of the prior faces on Lamar’s 
sign was a tri-vision, replacing it with an LED reduces nonconformity and properly replaces a 
prohibited, animated electronic sign with a non-prohibited, non-animated electronic sign. 

UDC § 2.6.2(B) further provides that “[p]rotected non-commercial speech shall be 
permitted in any place commercial speech is permitted under this Ordinance,” and “[t]o the extent 
any conflict arises between this provision and any other language found in this Ordinance, this 
provision shall control.”  Because LED is the only sign technology that allows certain non-
commercial messages to be effectively displayed (such as amber alerts and other emergency non-
commercial messages), allowing LED is the only way to allow these non-commercial messages in 
compliance with this provision. 

Beyond being factually baseless, the Cease and Desist and GDOT Withdrawal violates 
Lamar’s state and federal constitutional rights. 

The Cease and Desist and GDOT Withdrawal, and the failure to withdraw the same, does 
and would violate Lamar’s rights under the First Amendment of the Constitution of the United 
States and Article I, Section I, Paragraph V of the Georgia Constitution.

The Cease and Desist and GDOT Withdrawal, and the failure to withdraw the same, does 
and would unreasonably impair and destroy Lamar’s property rights without first paying fair, 
adequate and just compensation for such rights, in violation of Article I, Section I, Paragraph I of 
the Constitution of the State of Georgia of 1983, Article I, Section III, Paragraph I of the 
Constitution of the State of Georgia of 1983, and the Due Process Clause of the Fourteenth 
Amendment to the Constitution of the United States. 

The Cease and Desist and GDOT Withdrawal, and the failure to withdraw the same, are 
and would be unconstitutional, illegal, null and void, constituting a taking of Lamar’s property in 
violation of the Just Compensation Clause of the Fifth Amendment to the Constitution of the 
United States, Article I, Section I, Paragraph I, and Article I, Section III, Paragraph I of the 
Constitution of the State of Georgia of 1983. 

The Cease and Desist and GDOT Withdrawal, and the failure to withdraw the same, does 
and would violate the Equal Protection and Due Process Clauses of the Fourteenth Amendment to 
the Constitution of the United States, by denying Lamar economically viable use of its property 
while not substantially advancing legitimate state interests. 

The Cease and Desist and GDOT Withdrawal, and the failure to withdraw the same, does 
and would unconstitutionally discriminate, in an arbitrary, capricious, and unreasonable manner, 
between Lamar and others similarly situated in violation of Article I, Section I, Paragraph II of the 
Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth 
Amendment to the Constitution of the United States. 
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The Cease and Desist and GDOT Withdrawal, and the failure to withdraw the same, does 
and would constitute an unreasonable and extreme hardship upon Lamar without remotely 
advancing the public health, safety and welfare and does and would constitute an arbitrary and 
capricious act without any rational basis therefore, constituting an abuse of discretion in violation 
of Article I, Section I, Paragraph I of the Constitution of the State of Georgia of 1983, Article I, 
Section III, Paragraph I of the Constitution of the State of Georgia of 1983, and the Due Process 
Clause of the Fourteenth Amendment to the Constitution of the United States. 

The Cease and Desist and GDOT Withdrawal, and the failure to withdraw the same, does 
and would constitute a violation of Article I, Section I, Paragraph X of the Constitution of the State 
of Georgia of 1983, as retroactive deprivations of Lamar’s vested rights. 

The Cease and Desist and GDOT Withdrawal, and the failure to withdraw same, does and 
would constitute a violation of Lamar’s procedural due process rights under Article I, Section I, 
Paragraph I of the Constitution of the State of Georgia of 1983, and the Due Process Clause of the 
Fourteenth Amendment to the Constitution of the United States. 

II. The City of Alpharetta’s execution, enforcement, and reliance upon the 2012 
Settlement Agreement violates Lamar’s state and federal constitutional rights. 

The 2012 Settlement Agreement is highly irregular, to say the least.  The City purportedly 
provided one of Lamar’s competitors the “exclusive right” to “convert” Lamar’s then-existing sign 
– and did so, wittingly or unwittingly, without Lamar’s consent and cloaked in secrecy under a 
confidentiality provision, which plainly violates the Georgia Open Records Act. 

On its face, the 2012 Settlement Agreement violates Lamar’s state and federal 
constitutional rights, including by: 

(1) infringing upon Lamar’s rights under the First Amendment of the Constitution of the 
United States and Article I, Section I, Paragraph V of the Georgia Constitution;  

(2) unreasonably impairing and destroying Lamar’s property rights without first paying 
fair, adequate and just compensation for such rights, in violation of Article I, Section I, Paragraph 
I of the Constitution of the State of Georgia of 1983, Article I, Section III, Paragraph I of the 
Constitution of the State of Georgia of 1983, and the Due Process Clause of the Fourteenth 
Amendment to the Constitution of the United States;  

(3) constituting a taking of Lamar’s property in violation of the Just Compensation Clause 
of the Fifth Amendment to the Constitution of the United States, Article I, Section I, Paragraph I, 
and Article I, Section III, Paragraph I of the Constitution of the State of Georgia of 1983;  

(4) violating the Equal Protection and Due Process Clauses of the Fourteenth Amendment 
to the Constitution of the United States, by denying Lamar economically viable use of its property 
while not substantially advancing legitimate state interests;  
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(5) discriminating, in an arbitrary, capricious, and unreasonable manner, between Lamar 
and others similarly situated in violation of Article I, Section I, Paragraph II of the Constitution of 
the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the 
Constitution of the United States; 

(6) constituting an unreasonable and extreme hardship upon Lamar without remotely 
advancing the public health, safety and welfare and an arbitrary and capricious act without any 
rational basis therefore, in violation of Article I, Section I, Paragraph I of the Constitution of the 
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of 
Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to the Constitution of 
the United States; and, 

(7) violating Article I, Section I, Paragraph X of the Constitution of the State of Georgia 
of 1983, as retroactive deprivations of Lamar’s vested rights. 

In sum, the suspicious nature of the 2012 Settlement Agreement warrants an investigation 
into its negotiation and formation.  There is absolutely no basis under the law or the City’s Code 
permitting it to grant any entity exclusive rights to a permit.  There is certainly no basis under the 
law or the City’s Code permitting the City to grant exclusive rights to a permit to an entity that 
does not even own the sign or the real property at issue, and then attempt to enforce those purported 
exclusive rights against the entity that actually owns the sign and has obtained a valid permit to 
build the sign.  It is clear the City’s conduct in enforcing the 2012 Settlement Agreement is illegal, 
invalid, and must be immediately reversed. 

DAMAGES 

The Cease and Desist and GDOT Withdrawal, and the City’s conduct regarding the 2012 
Settlement Agreement, has caused and will cause Lamar to suffer significant monetary damages, 
including Lamar’s lost profits, and Lamar will seek such damages and attorney’s fees from the 
City, including under 42 U.S.C. § 1988.  Lamar approximates its damages to consist of at least 
$2,000 per day until the Cease and Desist and GDOT Withdrawal are reversed. 

Please set this appeal for the first available hearing.  UDC § 4.5.2. 

Respectfully submitted, this November 10, 2021. 

KILPATRICK TOWNSEND 
& STOCKTON LLP 

/s/ Joe P. Reynolds  
Thomas M. Clyde 
Georgia Bar No. 170955 
Joe P. Reynolds  
Georgia Bar No. 358795 
1100 Peachtree Street, NE, Suite 2800 

BLOOM PARHAM, LLP 

/s/ Andrea J. Pearson 
Andrea J. Pearson  
Georgia Bar No. 409604 
977 Ponce de Leon Ave., NE 
Atlanta, Georgia 30306 
Telephone (404) 577-7710 
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Atlanta, Georgia 30309 
Telephone (404) 815-6500 
Facsimile  (404) 815-6555 
tclyde@kilpatricktownsend.com 
jreynolds@kilpatricktownsend.com 

Facsimile  (404) 577-7715 
apearson@bloom-law.com 

cc:  James E. Singer (via email jesboviskyle.com) 
Michael D. Stacy (via email mstacy@boviskyle.com) 
Wes Skinner (via email jws@boviskyle.com) 
Lauren Shapiro, City Clerk (via email lshapiro@alpharetta.ga.us) 
Robert J. Regus, City Administrator (via email bregus@alpharetta.ga.us) 
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MAYOR
JIM GILVIN

MAYOR PRO TEM
DONALD F. MITCHELL

COUNCIL MEMBERS
JASON BINDER
BEN BURNETT
JOHN HIPES
DAN MERKEL
KAREN RICHARD

CITY ADMINISTRATOR
ROBERT J. REGUS

10/26/2021

Lamar Advertising
Tim Adrien
tadrien@lamar.com

Dear Lamar Advertising:

Cease and Desist

Pursuant to UDC § 5.9.1(E)(2), you are hereby directed to cease 
and desist all construction activities that relate to, or are in 
furtherance of, the conversion of the billboard sign located 
adjacent to Georgia 400 south of Mansell Road to LED/digital 
display because such construction activities are in violation of the 
City of Alpharetta sign ordinance. To the extent the construction
activities include a conversion of the billboard sign to an 
LED/digital display, the application misrepresented that you had 
received the review and approval of all persons or parties with 
legal or financial interest. This cease and desist does not apply to, 
or prohibit, the relocation of the sign, nor does it prohibit you from 
the construction of a static/trivision display header that is consistent 
with (in all applicable respects other than location) the 
characteristics of the billboard sign prior to relocation activities 
commencing.

Development and construction activities may be resumed upon 
satisfactory representation to the City of Alpharetta that all 
financially or legally interested persons or parties have reviewed 
and approved of the conversion of the billboard sign to LED/digital 
display, or satisfactory representation that there are no other 
financially or legally interested persons or parties, and submission of 
a sign application consistent with the same.
Respectfully,

Bret Schroeder
Code Enforcement Manager
City of Alpharetta



EXHIBIT B 





EXHIBIT C 



































EXHIBIT D 







 

2 PARK PLAZA 
ALPHARETTA, GA 30009 
PHONE:  678.297.6000 
WWW.ALPHARETTA.GA.US 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MAYOR 
JIM GILVIN 
 
MAYOR PRO TEM 
DONALD F. MITCHELL 
 
COUNCIL MEMBERS 
JASON BINDER 
BEN BURNETT 
JOHN HIPES 
DAN MERKEL 
KAREN RICHARD 
 
 
CITY ADMINISTRATOR 
ROBERT J. REGUS 

7-08-2021 
 
 
Lamar Advertising 
112 Wooten Rd  
Alpharetta, Ga 30009 
 
Tim Adrien: 
 
The application for the new billboard at the above referenced 
location in the City of Alpharetta has been approved with the 
following conditions: 
 

(1)  The sign is being permitted to comply with State law 
(O.C.G.A. § 32-3-3.1) and would not otherwise be 
allowed under city ordinances; 

(2)  The relocated and reconstructed sign and sign structure 
following completion shall have the same size and 
height configuration as it currently has. It can be 
converted to LED technology on both sides; 

(3)  The settlement agreement(s) applicable to the sign and 
sign structure, which include advertising and, other 
restrictions shall remain in effect; 

(4)  The issuance of the permit shall not be deemed to waive 
or otherwise offer any City zoning conditions 
applicable to the property; 

(5)  All LED signs shall comply with all applicable O.C.G.A. 
requirements, including the Outdoor Advertising Act, 
and any applicable regulations promulgated by 
GDOT; and 

(6)  The applicant shall provide the City with ten (10) days 
advanced written notice before commencing 
relocation and reconstruction activities on the 
property. 

 
 
Respectfully, 
 
 
Bret Schroeder 
Code Enforcement Manager, City of Alpharetta 
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October 28, 2021 direct dial 404 815 5912 
direct fax 404 541 4618 

jreynolds@kilpatricktownsend.com 
Bret Schroeder 
Code Enforcement Manager 
City of Alpharetta 
c/o Michael D. Stacy, Esq. 
Bovis, Kyle, Burch & Medlin 
mstacy@boviskyle.com 

Re: Sign Permit No. S210156 (the “Permit”) 
Letter dated October 26, 2021 (the “Cease and Desist Letter”) 

Dear Officer Schroeder:  

This firm represents Lamar Advertising (“Lamar”) in connection with the above-
referenced Permit. 

We are in receipt of the Cease and Desist Letter, pursuant to which you direct Lamar to 
“cease and desist all construction activities that relate to, or are in furtherance of, the conversion 
of the billboard sign located adjacent to Georgia 400 south of Mansell Road to LED/digital display 
because such construction activities are in violation of the City of Alpharetta sign ordinance.”  The 
Cease and Desist Letter further provides, “To the extent the construction activities include a 
conversion of the billboard sign to an LED/digital display, the application misrepresented that you 
had received the review and approval of all persons or parties with legal or financial interest.”   

The Cease and Desist Letter was issued pursuant to UDC § 5.9.1(E)(2) without written 
notice prior to stopping the work, which is only authorized “when an emergency exists.”  We 
understand that the Cease and Desist Letter was issued only after counsel for one of Lamar’s 
competitors, North Fulton Outdoor, LLC (“North Fulton”), threatened to sue the City of Alpharetta 
if it did not do so.  The Cease and Desist Letter invites Lamar to submit information regarding 
whether there are any other “financially or legally interested persons or parties” involved with the 
Permit. 

We write to seek clarification on the Cease and Desist Letter’s allegation that Lamar’s 
“application misrepresented that [it] had received the review and approval of all persons or parties 
with legal or financial interest” and to provide information regarding whether there are any other 
“financially or legally interested persons or parties” involved with the Permit. 



Bret Schroeder 
October 28, 2021 
Page 2 

By way of background, the sign was originally allowed to be constructed on the property 
as part of a 2002 settlement agreement.  See July 8, 2021 Ltr. from C. Sam Thomas, Esq. to B. 
Schroeder (“As you know, the billboard is a non-conforming sign, but was allowed to be 
constructed on the property as part of a settlement agreement with the property 
owner/advertisers.”).  Lamar applied to relocate and reconstruct the sign on another spot on the 
property as a result of the Georgia Department of Transportation (GDOT) taking the property on 
which the sign is located as part of improvements to Georgia 400. 

On July 8, 2021, then-City Attorney Sam Thomas informed you that “State law allows 
billboard relocation in this situation,” citing O.C.G.A. § 32-3-3.1.  That same day, you informed 
Lamar by letter that the City of Alpharetta approved its application with a number of conditions, 
including that (1) “the sign is being permitted to comply with State law (O.C.G.A. § 32-3-3.1) and 
would not otherwise be allowed under city ordinances” and that (2) “it can be converted to LED 
technology on both sides.”  And, on July 23, 2021, you certified on Lamar’s application to GDOT 
for a multiple message sign permit that the City of Alpharetta agreed to allow the reconstruction 
of the sign with two electronic faces “pursuant to a legally binding settlement agreement between 
the City of Alpharetta and the applicant and OCGA § 32-3-3.1” (the “GDOT Application”). 

As we understand it, three months after the City of Alpharetta issued the Permit, North 
Fulton threatened to sue the City of Alpharetta on the basis of a 2012 settlement agreement by and 
among the City of Alpharetta, Action Outdoor Advertising JV, LLC, KH Outdoor, LLC, and 
Granite State Outdoor Advertising, Inc.  Following these threats from North Fulton, you issued 
the Cease and Desist Letter and then wrote an email to GDOT dated October 26, 2021 (the “GDOT 
Email”).  In part, the GDOT Email states that the “certification to the Application for Multiple 
Message Sign Permit, GDOT Permit Number D187, referenced a settlement agreement, but the 
City has received information that the applicant has not secured the rights to locate an LED/digital 
sign at this location.”  The GDOT Email also states, “The City of Alpharetta withdraws the 
certification to the Application for Multiple Message Sign Permit to the extent that it suggests that 
the applicant has rights pursuant to the referenced settlement agreement, where such rights are now 
being challenged.” 

In light of the foregoing, your position on what Lamar’s application “misrepresented” is 
unclear.  After reviewing Lamar’s application, the City Attorney recommended that the City of 
Alpharetta approve Lamar’s application on the grounds that O.C.G.A. § 32-3-3.1 allows relocation 
and reconstruction “in this situation” – i.e., in the context of a taking.  The City of Alpharetta 
informed Lamar that “the sign is being permitted to comply with State law (O.C.G.A. § 32-3-3.1) 
and would not otherwise be allowed under city ordinances.”  And, you certified to GDOT that the 
City of Alpharetta agreed to allow the reconstruction of the sign with two electronic faces 
“pursuant to a legally binding settlement agreement between the City of Alpharetta and the 
applicant and O.C.G.A. § 32-3-3.1.” 

Lamar’s competitor, North Fulton, plainly has no interest in the property, the sign, Lamar’s 
right to relocate and reconstruct the sign under O.C.G.A. § 32-3-3.1, or the Permit.  While the 
Cease and Desist Letter and GDOT Email appear to suggest that the “settlement agreement” 



Bret Schroeder 
October 28, 2021 
Page 3 

referenced by you in the GDOT Application was the 2012 settlement agreement, we do not 
understand how that could be the case.  The 2012 settlement agreement is not “between the City 
of Alpharetta and the applicant,” i.e., Lamar, a fact the City of Alpharetta would know since it was 
a party to the 2012 settlement agreement.  Indeed, then-City Attorney Sam Thomas signed the 
2012 settlement agreement.  What’s more, Lamar expressly told you on June 9, 2021 – a month 
before the City of Alpharetta issued the Permit – that “Action Outdoor holds a digital permit issued 
by Alpharetta years ago in a settlement.”  Notwithstanding the 2012 settlement agreement, after 
advice from then-City Attorney Sam Thomas, the City of Alpharetta recognized Lamar’s right to 
relocate and reconstruct the sign under O.C.G.A. § 32-3-3.1 and validly issued the Permit. 

At no time did Lamar expressly or implicitly represent or suggest it had rights to the 2012 
settlement agreement or that it was submitting its application to relocate and reconstruct the sign 
pursuant to the 2012 settlement agreement.  On the contrary, the record is clear that Lamar sought, 
and the City approved, the Permit based upon O.C.G.A. § 32-3-3.1.  Should you have any 
information to the contrary, including information that Lamar’s application contained any 
“misrepresentations,” please let us know as soon as possible.   

In the meantime, Lamar will comply with the Cease and Desist Letter, but please be advised 
that Lamar has already incurred significant expense in reliance upon the Permit (including the 
purchase of two LED panels) and will incur significant loss so long as the Cease and Desist Letter 
remains in effect.  While we appreciate that Sam Thomas is now deceased, and there is a new City 
Attorney, and one of Lamar’s competitors threatened to file suit against the City of Alpharetta, we 
do not see any basis for accusing Lamar of making misrepresentations in its permit application or 
for the City of Alpharetta to no longer stand by the Permit it validly issued at the advice of Sam 
Thomas, who clearly had knowledge and information about the matter at hand. 

Given that the Cease and Desist Letter was issued on the basis that “an emergency exists,” 
we wanted to provide you with this information as soon as possible.  Please let us know if you 
would like to receive additional information about any of the issues raised herein or would like to 
arrange for a meeting.  We would ask to hear from you by Friday, October 29, 2021. 

Sincerely, 

Joe P. Reynolds 
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November 2, 2021 direct dial 404 815 5912 
direct fax 404 541 4618 

jreynolds@kilpatricktownsend.com 
Bret Schroeder 
Code Enforcement Manager 
City of Alpharetta 
c/o Michael D. Stacy, Esq. 
Bovis, Kyle, Burch & Medlin 
mstacy@boviskyle.com 

Re: Sign Permit No. S210156 (the “Permit”) 
Letters dated October 26 (the “Cease and Desist Letter”) and November 1, 2021 

Dear Officer Schroeder:  

We are in receipt of your letter dated November 1, 2021, in which you request that Lamar 
Advertising (“Lamar”) confirm or clarify your understanding of certain facts.  Please find below 
and attached additional documentation and information that establishes North Fulton Outdoor, 
LLC (“North Fulton”) does not have any “legal or financial interest” in the new sign Lamar is 
constructing pursuant to O.C.G.A. § 32-3-3.1. 

1. The sign was originally allowed to be constructed under a 2002 agreement.

In November 2002, the City of Alpharetta (the “City”) entered into a settlement agreement 
with Advantage Advertising, L.L.C. (“Advantage”), pursuant to which the City authorized 
Advantage to erect a sign on the southeast quadrant of Mansell Road and Georgia 400.  The 
agreement authorized Advantage to post one tri-vision sign on one of the sign’s two sides.  The 
agreement was signed by the City’s then-Mayor and approved as to form by its then-City Attorney, 
Sam Thomas.  For your reference, the 2002 settlement agreement is attached as Exhibit A. 

In June 2003, Advantage submitted an application for a multiple message sign with GDOT 
for the tri-vision sign, given that “multiple message sign” is defined to mean any “sign, display, or 
device which changes the message or copy on the sign electronically by movement or rotation of 
panels or slates.”  O.C.G.A. § 32-6-71(11.1).  Pursuant to the 2002 settlement agreement, the City 
certified on the GDOT application that the “sign is permitted pursuant to a legal settlement 
agreement between the City of Alpharetta and the applicant.”  Lamar subsequently purchased the 
sign from Advantage in 2004. 

For your reference, the 2003 permit application and documents evidencing Lamar’s 
purchase of the sign is attached as Exhibit B. 
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2. Lamar’s competitors enter into a 2012 agreement with the City. 

We understand that one of Lamar’s competitors, North Fulton, contends that it has the 
“exclusive right” to convert Lamar’s sign to LED by virtue of a 2012 settlement agreement with 
the City.  We further understand that North Fulton’s contention is the sole basis for the issuance 
of the Cease and Desist Letter.  See November 1 letter, p. 1 (“The cease and desist was issued 
because information came to the City’s attention that indicated the representations in the 
application were incorrect … .”). 

The 2012 settlement agreement is between the City of Alpharetta, on the one hand, and 
Action Outdoor Advertising JV, LLC, KH Outdoor, LLC, and Granite State Outdoor Advertising, 
Inc. (collectively referred to as “North Fulton”), on the other hand.  The agreement was signed by 
the City’s then-Mayor and approved as to form by its then-City Attorney, Sam Thomas.  For your 
reference, the 2012 settlement agreement is attached as Exhibit C. 

Even though Lamar is not a party to the 2012 settlement agreement, the agreement provides 
as follows with respect to an “existing Lamar sign”: 

The City hereby provides Advertisers the exclusive right to convert the existing 
static billboard sign located on the property of Compass Lender, LLC on the east 
side of Georgia 400 south of Mansell Road (having an address of 0 Wooten Road 
and as more particularly shown on Exhibit ‘B’) to an electronic sign utilizing LED 
technology on both sides.  If necessary, as determined in the sole discretion of 
Advertisers, they may rebuild the existing structure if needed to provide the 
necessary structural support for an LED sign.  Following these improvements, this 
sign shall remain at the same location and shall have the same size and height 
configuration as it presently has. 

2012 settlement agreement, ¶ 4(b) & Ex. B (emphasis added). 

We are currently investigating how the City and North Fulton could lawfully enter into an 
agreement that encumbered Lamar’s sign (and do so under the cloak of “confidentiality,” see ¶ 6).  
See Ga. Const. of 1983, Art. I, Sec. III, Par. I(a) (“private property shall not be taken or damaged 
for public purposes without just and adequate compensation being first paid”).  We note that the 
City may have been operating under the assumption that Lamar had consented to the agreement, 
since elsewhere the agreement refers to “existing outdoor advertising signs presently owned by 
others,” see ¶ 4(i), and we understand that North Fulton has represented Lamar knew about and 
consented to the agreement prior to its inception.  However, we have been presented with no 
evidence of Lamar’s knowledge and consent, despite our repeated requests to North Fulton to 
provide the same. 

In any event, as discussed below, determining the legality of the 2012 settlement agreement 
is not necessary to resolving the issue of whether North Fulton has any “legal or financial interest” 
in the new sign Lamar is constructing pursuant to O.C.G.A. § 32-3-3.1. 
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3. The 2012 agreement does not give North Fulton any “legal or financial 
interest” in the new sign Lamar is constructing pursuant to O.C.G.A. § 32-3-
3.1. 

Your letter notes that the Cease and Desist Letter “was issued because information came 
to the City’s attention that indicated the representations in the application were incorrect, and the 
certification to GDOT was therefore ‘not valid.’”  November 1 letter, p. 1.  In particular, you note 
that Lamar’s application made the following representation in its application to the City: 

I, as applicant and authorized agent, do hereby swear and attest to the following:  
All information provided in this application is, to my best knowledge, true and 
accurate; and the placement, design, and installation of the signage and equipment 
described in this application has been reviewed and approved by the property 
owner(s) and all other persons or parties with legal or financial interest in the 
property described herein and defined by the address indicated as SIGN 
LOCATION above and the sign and equipment described herein shall be 
constructed and installed in full accordance with all manufacturers’ specifications 
and in compliance with all applicable federal, state and local codes, ordinances, and 
design standards. 

November 1 letter, p. 1 (emphasis in original).  Your letter also notes that “[f]ollowing our issuance 
of the permit and approval to GDOT, we learned that another entity contended it had the exclusive 
right to convert the sign to LED.”  Id.

Assuming for sake of argument that the 2012 settlement agreement were valid, the terms 
of the agreement establish that North Fulton does not have any “legal or financial interest” in the 
new sign Lamar is constructing pursuant to O.C.G.A. § 32-3-3.1.  By its terms, the 2012 settlement 
agreement applies only to “the existing static billboard sign” and expressly provides that any LED 
sign under the agreement “shall remain at the same location.”  2012 settlement agreement, ¶ 4(b) 
(emphasis added).  The agreement also makes clear that “any sign converted shall remain in its 
current location and not increase the height or overall size of the sign and the sign structure.”  Id.
¶ 4(d) (emphasis added).  As a result, even assuming the 2012 settlement agreement were valid, 
any “property rights,” see ¶ 14, afforded to North Fulton regarding Lamar’s sign were narrowly 
afforded to the sign “existing” at the time in its “same” and “current location.”  Id. ¶¶ 4(b), (d). 

By contrast, Lamar’s sign at the time of the 2012 settlement agreement no longer exists.  
Rather, pursuant to O.C.G.A. § 32-3-3.1, Lamar applied to relocate and reconstruct a new sign at 
a new location because of the taking by the Georgia Department of Transportation.  As a result, 
the City approved Lamar’s application on the condition that “the sign is being permitted to comply 
with State law (O.C.G.A. § 32-3-3.1) and would not otherwise be allowed under city ordinances.”  
See also July 23, 2021 GDOT application (certifying the City allowed the reconstruction of a new 
sign with two electronic faces “pursuant to a legally binding settlement agreement between the 
City of Alpharetta and the applicant and OCGA § 32-3-3.1”).  The record is clear that Lamar 
sought, and the City approved, the Permit based upon O.C.G.A. § 32-3-3.1. 
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Any “property rights” North Fulton might have had under the 2012 settlement agreement 
regarding Lamar’s “existing static billboard sign” in its “same” and “current location” does not 
give North Fulton any additional “legal or financial interest” in the new sign Lamar is constructing 
at a new location under O.C.G.A. § 32-3-3.1.  Such an interpretation of the 2012 settlement 
agreement would be unreasonable and vastly expand the property rights taken from Lamar and 
provided to one of Lamar’s competitors.  See Ga. Const. of 1983, Art. I, Sec. III, Par. I(a) (“private 
property shall not be taken or damaged for public purposes without just and adequate 
compensation being first paid”).  Of course, any suit filed by North Fulton against the City taking 
such an unreasonable position would be without merit and likely prompt intervention by Lamar, 
which would vigorously defend its property rights from interference by a competitor. 

Finally, your letter notes that Lamar’s application for a multiple message sign permit with 
GDOT asked to “change the multi-message type for an already permitted multiple message sign.”  
As discussed above, and evidenced by the documentation set forth in Exhibit B, Advantage 
submitted an application in 2003 for a multiple message sign with GDOT for the tri-vision sign 
because “multiple message sign” is defined to mean any “sign, display, or device which changes 
the message or copy on the sign electronically by movement or rotation of panels or slates.”  
O.C.G.A. § 32-6-71(11.1).  Exhibit B, p. 3.  For that reason, when Lamar submitted the GDOT 
application in July 2021, Lamar appropriately noted that its application was “to change the multi-
message type for an already permitted multiple message sign.” 

4. July 8, 2021 correspondence from then-City Attorney Sam Thomas 

Your letter notes that our letter dated October 28, 2021 referenced a July 8, 2021 letter 
from then-City Attorney Sam Thomas.  This letter was provided to Lamar by North Fulton’s 
counsel on October 21, 2021.  We do not know how North Fulton’s counsel received this letter.  
We acknowledge the City’s request to immediately return or destroy such communication and will 
promptly follow up with the City Attorney to address the details of such request. 

* * * 

In sum, the record demonstrates that the City appropriately issued the Permit, Lamar did 
not make any incorrect representations in its applications to the City or GDOT, and North Fulton 
does not have any “legal or financial interest” in the new sign Lamar is constructing pursuant to 
O.C.G.A. § 32-3-3.1.  Therefore, Lamar respectfully requests that development and construction 
activities be permitted to resume immediately.  We would like to reiterate the time sensitivity of 
this matter, as Lamar will incur significant loss every day the Cease and Desist Letter remains in 
effect. 

Sincerely, 

Joe P. Reynolds 
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November 8, 2021 direct dial 404 815 5912 
direct fax 404 541 4618 

jreynolds@kilpatricktownsend.com 
Bret Schroeder 
Code Enforcement Manager 
City of Alpharetta 
c/o Michael D. Stacy, Esq. 
Bovis, Kyle, Burch & Medlin 
mstacy@boviskyle.com 

Re: Sign Permit No. S210156 (the “Permit”) 

Dear Officer Schroeder:  

We write as a follow up to your letters dated October 26 (the “Cease and Desist Letter”) 
and November 1, 2021, and our letters dated October 28 and November 2, 2021. 

Since the issuance of the Cease and Desist Letter, Lamar has worked diligently to provide 
the City with the information it requested establishing that Lamar did not make any 
misrepresentation in its permit application and North Fulton Outdoor, LLC, one of Lamar’s 
competitors, does not have any “legal or financial interest” in the new sign Lamar is constructing 
under O.C.G.A. § 32-3-3.1.  Lamar has repeatedly expressed the time sensitivity of this matter, 
given that Lamar can expect to lose $2,000 every day the Cease and Desist Letter remains in effect.  

The process by which the City initiated all of this is highly irregular.  The City did not 
follow the protections in the Sign Ordinance normally afforded to a holder of a permit subject to 
suspension or revocation by the City.  See UDC § 2.6.4(C) (“No permit shall be suspended or 
revoked until after the permittee is granted a public hearing before the Board of Appeals,” such 
hearing being held no less than 15 days after “written notice of the time, place, and purpose of 
the hearing, with a statement of the reason(s) for the suspension or revocation of such permit”).  
Instead, the City issued the Cease and Desist Letter without written prior notice on the grounds 
that “an emergency exists” – namely, a threat of litigation by one of Lamar’s competitors. 

Because the Cease and Desist Letter purports to revoke one of the “conditions” set forth in 
the July 8, 2021 letter approving Lamar’s “application for the new billboard” – i.e., that the sign 
“can be converted to LED technology on both sides” – Lamar intends to appeal the Cease and 
Desist Letter and October 26 DOT communication within the fifteen (15) day appeal deadline set 
forth in the Sign Ordinance.  While Lamar remains willing to engage in further discussions, the 
highly irregular process followed by the City so far has created the unnecessary complication of 
forcing Lamar to appeal so as to avoid any argument it approves of the City’s conduct. 
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To maintain the status quo, Lamar requests that the City immediately withdraw the Cease 
and Desist Letter and October 26, 2021 GDOT communication.  If the City believes it has grounds 
to revoke the permit it validly issued to Lamar, which Lamar disputes, then the City should follow 
the procedures set forth in the Sign Ordinance.  This is especially true given that (i) the City knew 
about the 2012 settlement agreement at the time it issued the permit and (ii) Lamar independently 
told the City about it during the permitting process.  A bare threat of litigation by Lamar’s 
competitor should not have prompted the City to issue the Cease and Desist Letter in the first place, 
let alone prompt the City to diverge from the procedural protections afforded to Lamar. 

Withdrawing the Cease and Desist Letter and October 26, 2021 GDOT communication 
will also allow Lamar and the City to continue its ongoing discussions, should that be necessary, 
without any complications posed by the filing of an appeal.  Nevertheless, should the City insist 
on Lamar filing an appeal, Lamar intends to raise the following non-exhaustive list of issues: 

The City validly issued the permit to Lamar under O.C.G.A. § 32-3-3.1 and in 
accordance with the Code.  Three months later, the City’s Cease and Desist Letter and October 26, 
2021 GDOT communication – issued at the request of Lamar’s competitor – deprived Lamar of 
its rights and constitute an unconstitutional taking without compensation.  The City’s conduct 
likewise infringes upon Lamar’s first amendment right to operate the sign with LED faces. 

The City failed to follow the strictures of the Code, including by issuing the Cease 
and Desist Letter without there being an actual “emergency,” seeking to suspend or revoke a permit 
without following the protections set forth in the Code, and seeking to suspend or revoke a permit 
without a valid basis to do so under the Code.  The City’s failure to follow the strictures of the 
Code also violates Lamar’s due process rights. 

The City violated Lamar’s constitutional rights by entering into and seeking to 
enforce the 2012 settlement agreement.  The 2012 settlement agreement is highly irregular, and its 
suspicious nature warrants discovery into its negotiation and formation.  On its face, such an 
agreement infringes upon Lamar’s right to unfettered use of its property and constitutes an 
unconstitutional taking without compensation.  Targeting Lamar in the 2012 settlement agreement 
likewise violates Lamar’s rights under the equal protection clause, since there is no rational basis 
for the City’s difference in treatment to others similarly situated. 

The City’s conduct has caused and will cause Lamar to suffer significant monetary 
damages, as measured by Lamar’s lost profits, and Lamar will seek such damages and attorney’s 
fees from the City, including under 42 U.S.C. § 1988.  Lamar approximates its damages to consist 
of at least $2,000 per day until reinstatement of the permit. 

* * * 

We are available today to discuss any of these matters.  If we do not hear from you by 
noon tomorrow, Tuesday, November 9, 2021, we will assume the City has no intention of 
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withdrawing the Cease and Desist Letter and October 26, 2021 GDOT communication, and Lamar 
will be forced to proceed with the appeal. 

Sincerely, 

Joe P. Reynolds 
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