
 

BOARD OF ZONING APPEALS  
SEPTEMBER 15, 2022 

ALPHARETTA CITY HALL 
COUNCIL CHAMBERS 

2 PARK PLAZA 
5:30 PM 

I.  CALL TO ORDER  

II.  ROLL CALL  

III.  APPROVAL OF MEETING MINUTES  

  A. Approval of the meeting minutes of June 16, 2022  

IV.  ITEMS FROM BOARD MEMBERS  

V.  ITEMS FROM STAFF  

VI.  PUBLIC HEARING  

  A. V-22-26 / 420 Rill Crest Court Fence Variance 
Consideration of a variance to increase the height of a fence on a residential property from six 
feet (6’) to eight feet (8’) and to allow the finished side of the fence to face interior to the 
property. The property is located at 420 Rill Crest Court and is legally described as being 
located in Land Lot 864, 1st District, 2nd Section, Fulton County, Georgia.  

  B. V-22-23 / 1355 Brandywine Trail Variance  
Consideration of a variance to reduce the rear setback from 30’ to fifteen feet (15’) for the 
purpose of constructing a covered porch. The property is located at 1355 Brandywine Trail and 
is legally described as being located in Land Lot 1101, 2nd District, 2nd Section, Fulton County, 
Georgia.  

VII.  ADJOURNMENT  
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   Board of Zoning Appeals Meeting   
                                                                      June 16, 2022 

Community Development 
ALPHARETTA CITY HALL | 2 PARK PLAZA 

5:30 PM 
 

I. CALL TO ORDER 

• Chairman Gelber called the meeting to order at 5:30 p.m. 

II. ROLL CALL 

• Board of Zoning Appeals Members present: 

o Marc Gelber, Chair 

o Donna Murphy 

o Lisa Shippel 

o Michael Gordy 

o Anne Holcombe 

o Scott Wharton, alternate  

• Board of Zoning Appeals Members absent: 

o Mike Perry 

o Mike Fowler 

o Cliff Cobb, alternate 

• Staff present: 

o Kathi Cook, Director of Community Development  

o Alexandra Callum, Planning + Zoning Coordinator 

o Nikisha Mistry, GIS Specialist  

III. PLEDGE TO THE FLAG 

IV. APPROVAL OF MEETING MINUTES 

 Vice-Chair Gordy made a motion to approve the February 17, 2022 meeting minutes. 
o Board Member Holcombe seconded the motion. 
o The motion was approved unanimously (6-0). 

This summary is provided as a convenience and service to the public, media, and staff. It is not the intent to record 
proceedings verbatim. Any reproduction of this summary must include this notice. Public comments are noted as heard by the 
Board of Zoning Appeals, but not quoted or paraphrased. This document includes limited presentation by the Board of 
Zoning Appeals and invited speakers in summary form. The public is advised that the tapes recorded at said meeting 
are a matter of public record and are available upon request. 
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 Board Member Murphy made a motion to approve the April 21, 2022 meeting minutes. 
o Vice-Chair Gordy seconded the motion. 
o The motion was approved unanimously (6-0).  

 
V. ITEMS FROM BOARD MEMBERS 

VI. ITEMS FROM STAFF 

VII. PUBLIC HEARING  

A. V-22-15 / 203 Jere Drive 
DEFERRED: this item was deferred by the Applicant. It was not heard or considered during 
the June 16, 2022 Board of Zoning Appeals meeting. 
 

B. V-22-19 / 640 Brookford Drive 
• Director Cook came forward to present this item. 

o The applicant, Duane McGinnis, is requesting consideration of a variance to UDC 
Article 3, Section 3.4.5 B in order to allow an existing basement to remain at its 
current elevation which is 8 inches above the flood plain versus the current City 
requirement of 3 feet above flood plain. The subject property is located at 640 
Brookford Drive. 

o The home has existed at its current location since the 1970’s and sustained substantial 
fire damage in 2021. An application for a building permit was received and 
processed in 2021 after fire damage to the home resulted in over 50% of the home 
requiring repairs.  During the review of the project, it was indicated to the city that the 
homeowner was going to complete minor repairs and build directly on their existing 
foundation.  The foundation appeared to be adjacent to, but outside, of the floodplain 
line shown on maps.   Since no site plan was required since the homeowner was 
building back on an existing foundation and none was provided, an evaluation of 
substantial damage / improvement was not performed.   

o A building permit was issued by the city on August 6, 2021 to rebuild on the current 
foundation. In April of this year the owner requested to add a deck to the structure 
which was outside the original foundation and that is when staff found that the home is 
within the floodplain requiring the foundation to be built at 3 feet above the flood 
elevation unless a a variance is granted. Variances for Article 3 Flood Plain must be 
based upon extreme hardship due to the unique shape and topography of the 
property. 

o Damage or improvement 50% or more to a structure requires bringing the structure 
into compliance with today’s floodplain regulations.  The homeowner informed staff 
that he was not aware that the flood plain had changed and now a portion of the 
home was within the flood plain. The homeowner contracted a surveyor recently to 
survey the finished floor elevation of the basement and found that it was 0.8 feet 
above floodplain.  (City regulations require finished floor of a substantially damaged 
and improved home to be at least 3 feet above floodplain).   

o The City of Alpharetta Unified Development Code Section 3.4.6 Variance procedures 
outlines the criteria set forth for granting a hardship variance. The ordinance 
specifically states…”in reviewing such requests, the City and Board of Zoning Appels 
shall consider all technical evaluations, relevant factors and all standards specified in 
this and other sections of this ordinance”: 
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1. A finding of good and sufficient cause. Response: The property has an unusual 
shape given its location at the beginning of a cul-de-sac. The stream is along the 
eastern property line and cuts across the southern line limiting buildable area. 
Removal of the foundation would significantly impact the heavily wooded 
established lot and could impact established stream buffer areas. The property has 
a slope of approximately 11% and all but 40’ of the property is within the 150’ 
impervious setback buffer established in the late 1990’s.  

2. A determination that failure to grant the variance would result in exceptional 
hardship; and: Response:Application of the ordinance would require significant 
reconstruction that could impact the heavily wooded lot.  

3. A determination that the granting of a variance will not result in increased flood 
heights, additional threats to public safety, extraordinary expense, or the creation 
of a nuisance. Response:The home has existed at this location since the 1970’s 
and approval would not impact or cause a threat to public safety or create a 
nuisance. 

o Staff has reviewed the applicant’s proposal and supports the request to allow the 
existing foundation to remain at its current elevation which is 8 inches above the flood 
plain due to the shape and topography of the lot. The issues specific to this lot include 
the limited buildable area, shape of the property due to the cul de sac intrusion, 
stream buffer location, buffer impacts as well as tree removal that would be necessary. 
Approval would prevent additional buffer disturbances and most importantly approval 
would not increase flood heights or pose threats to public safety or create a nuisance. 

o The applicant notified adjacent property owners of the variance request and intent for 
the property. The applicant has not received any comments. 

o Approve V-22-19 640 BROOKFORD DRIVE Variance, subject to the following 
conditions: 
1. There shall be no expansion of the existing footprint. 
2. Decks, porches, etc. must comply with flood plain regulations and must obtain 

necessary permits. 

• The applicant, Duane McGinnis, came forward to speak on behalf of this application. 
o I bought the lot in 1976. 
o I have no intentions to expand the footprint of the house.  

 
• The Board of Zoning Appeals discussed the following: 

o Did you look at the floodplain maps from 1980? We did, and regulations changed. 
We went through the history, and we didn’t have the 200 feet requirement until 2014.  

o Is this a buildable lot? Yes, it had a house on it that burned. The owner has lived here 
since the 1980s. it was given a permit in the 80s and burned in 2021. He came to 
obtain a permit to rebuild the same footprint. Although he is outside the floodplain, he 
would need a variance if it was a brand-new home. 

o This variance doesn’t necessarily have to do with the deck, right? Correct. It was 
noticed the variance was needed when the applicant came to get the permit for the 
deck. 

o The slope of the lot is the main reason. 
o Is it an insurable property, or does it now require flood insurance? I made an inquiry 

about flood insurance and sent them the elevation certificate, and I am not required to 
have flood insurance, but I can buy if I choose. 
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Public Comment: 

• There were no public comments for this item.  

 Board member Shippel offered a motion to approve the item subject to all conditions 
as set forth by Staff, which include: 
1. There shall be no expansion of the existing footprint. 
2. Decks, porches, etc. must comply with flood plain regulations and must obtain 
necessary permits. 

o Board Member Holcombe seconded the motion. 
o The motion was approved unanimously (6-0). 

 
VIII. ADJOURNMENT  

• Chairman Gelber adjourned the meeting at 5:51 p.m. 
 
 
Respectfully submitted, 
 

Alexandra Callum 
Alexandra Callum, Planning + Zoning Coordinator 

 

 



BOARD OF ZONING APPEALS MEETING 
STAFF REPORT 

SUBMITTING DEPARTMENT: COMMUNITY DEVELOPMENT  
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I. AGENDA ITEM TITLE: V-22-26 420 RILL CREST COURT FENCE VARIANCE 

BOARD OF ZONING APPEALS:  SEPTEMBER 15, 2022 

II. RECOMMENDATION: 

Approve V-22-26 420 Rill Crest Court Fence Variance, subject to the following conditions: 
 
1. An eight-foot (8’) privacy fence shall be permitted as depicted on the submitted plans. 
2. The orientation of the fence shall be permitted with the finished side facing inward.  

III. REPORT IN BRIEF: 

The applicants, Curtis Donatto and Gloria Ante, are requesting consideration of a variance to allow 
for the existing side and rear yard eight-foot (8’) fence to remain as is with the finished side of fence 
oriented inward. The City’s Code Enforcement placed the applicant on notice that the fence did not 
comply with the City’s maximum height and appearance regulations for residential fences. The 
subject property is located at 420 Rill Crest Court in the Berkshire Manor subdivision. 
 

DISCUSSION 
 
The submitted request, if approved, would allow an eight-foot (8’) privacy fence to remain on 
a residential property with the finished side of the fence oriented inward. The fence has already 
been constructed enclosing the rear yard. The subject property is located at 420 Rill Crest Court 
in the Berkshire Manor subdivision. 
 
The subject property is developed with a 2-story detached residential unit and is zoned R-15 
(Single Family Detached Residential) and located in the Berkshire Manor subdivision. 
Surrounding properties are also zoned R-15 and located in the Berkshire Manor subdivision. 
 
Unified Development Code (UDC) Subsection 2.3.6 Fence and wall requirements, states the 
following: “Height of fences and walls used as fences shall not exceed six (6) feet on residential 
property and eight (8) feet on non-residential property. These limits may be exceeded by up to 
50% on sloped lots where the appearance of an even fence line is desired.” Regarding 
appearance, the UDC states: “All fencing shall be constructed with finished side facing away 
from the owner’s property.” 
 
The applicant’s property includes an eight-foot (8’) fence around the rear yard. Two portions of 
the fence facing the street are oriented with the finished side facing outward, which complies 
with the fence appearance regulations. However, the sides and rear portions of the fence along 
the property line are oriented with the finished side facing inward. 
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VARIANCE REQUIREMENTS 
 
The City of Alpharetta Unified Development Code Article IV, Section 4.5.3 outlines the criteria 
set forth for granting a hardship variance. The ordinance specifically states…”a variance may 
be granted in whole or in part, or with conditions, in such individual case of unnecessary 
hardship upon a finding that”: 
 
1. There are extraordinary and exceptional conditions pertaining to the particular piece of 
property in question because of its size, shape or topography; or 
 
Response: The property fence has already been installed. Additionally, the applicant  
provided letters of no objection from the adjacent property owners.  
 
2. The application of the Ordinance to this particular piece of property would create an 
unnecessary hardship; or 
 
Response: Application of the ordinance would require the property owner to reconstruct or 
modify the existing fence in order to comply with the maximum fence height and appearance 
regulations. Additionally, the applicant provided letters of no objection from the adjacent 
property owners. 
 
3. There are conditions that are peculiar to the property which adversely affect its 
reasonable use or usability as currently zoned; or 
 
Response: The fence has already been installed. Additionally, the applicant provided letters 
of no objection from the adjacent property owners. 
 
4. Relief, if granted, would not cause substantial detriment to the public good or impair the 
purpose and intent of the Ordinance. 
 
Response: The applicant’s proposal should not cause a substantial detriment to the public 
good. Additionally, the applicant provided letters of no objection from the adjacent property 
owners. 
 
CONCURRENCES 
 
City Staff has reviewed the applicant’s proposal and finds that the variance does not conflict 
with the established criteria. The property fence has already been installed and the applicant 
provided letters of no objection from the adjacent property owners. 
 
CITIZEN PARTICIPATION PLAN 
 
The applicant notified surrounding property owners of the variance request and intent for the 
property. Letters of no objection from the adjacent property owners were provided by the 
applicant. 

IV. ATTACHMENTS: 
• Aerial Imagery 
• Photographs 
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I. AGENDA ITEM TITLE: V-22-23 PATEL/1355 BRANDYWINE TRAIL REAR SETBACK VARIANCE 

BOARD OF ZONING APPEALS:  SEPTEMBER 15, 2022 

II. RECOMMENDATION: 

Approve V-22-23 Patel/1355 Brandywine Trail Rear Setback Variance, subject to the following conditions: 
 
1. Porch shall be permitted as depicted on the plans prepared by Peachtree Deck & Porches, dated 3/29/22, and with 

a 15’ rear setback. 
2. Replace any removed trees on a 1 tree for 1 tree basis, excluding any specimen trees, as approved by Staff. 

III. REPORT IN BRIEF: 

The applicant, Shalin Patel, is requesting consideration of a variance to reduce the rear setback from 30’ to 15’ for the 
construction of a covered porch. The subject property is located at 1355 Brandywine Trail in the Ruth’s Farm subdivision. 
 

DISCUSSION 
 
The submitted request, if approved, would allow for a covered porch attached to the rear of a single-family home 
with a reduced rear setback of fifteen-feet (15’). The subject property is located at 1355 Brandywine Trail in the 
Ruth’s Farm subdivision. 
 
The 0.36-acre property is zoned R-15 (Dwelling, ‘For-Sale’, Residential) and developed with a 2-story, 4,225 square 
foot single-family detached home. Surrounding properties are zoned R-15 and are located in the Ruth’s Farm 
subdivision, except that the property backs up to a property owned by the Alpharetta Historic Society, Inc. 
 
Unified Development Code (UDC) Subsection 2.2.5(D) District Regulations notes the R-15 rear lot setback as 
twenty-five (25’). In this instance, the community’s developer established a thirty-foot (30’) rear setback with the 
recording of the community’s final plat.  
 
The site plan depicts a 280 square foot covered porch attached to the rear of the existing home. A fifteen-foot 
(15’) rear setback is proposed for the covered porch. The porch has a depth of 14’ from the rear wall of the home 
and is shown as being 20’ wide. There are presently several trees that were planted along the rear of the lot at 
the time of the community’s development. The applicant, based upon her contractor’s knowledge, does not 
believe the construction would result in the removal of any trees. 
 
VARIANCE REQUIREMENTS 
 
The City of Alpharetta Unified Development Code Article IV, Section 4.5.3 outlines the criteria set forth for granting 
a hardship variance. The ordinance specifically states…”a variance may be granted in whole or in part, or with 
conditions, in such individual case of unnecessary hardship upon a finding that”: 
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1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in 
question because of its size, shape or topography; or 
 
Response: The property has an unusual shape given its location on a cul-de-sac. Additionally, the lot is nearly 
as wide as it is deep. The combination of limited lot depth and a location on the cul-de-sac requiring the home be 
setback further than other homes on the same street greatly restrict the use of the rear property. 
 
2. The application of the Ordinance to this particular piece of property would create an unnecessary 
hardship; or 
 
Response: Application of the ordinance would eliminate the option of constructing a rear porch. A survey was 
not prepared for the application, but an online mapping tool as well as the home location plan prepared by the 
builder, show the rear of the home as being anywhere from twenty-seven feet (27’) to thirty-one feet (31’) from 
the rear property line which would greatly limit the usability of the rear yard.  
 
3. There are conditions that are peculiar to the property which adversely affect its reasonable use or usability 
as currently zoned; or 
 
Response: The property has an unusual shape given its location on a cul-de-sac and limited lot depth. The 
location on the cul-de-sac required that the home be setback further than other homes on the same street. 
 
4. Relief, if granted, would not cause substantial detriment to the public good or impair the purpose and 
intent of the Ordinance. 
 
Response: Relief should not cause substantial detriment to the public good. The property has an unusual 
shape given its location on a cul-de-sac and limited lot depth. The location on a cul-de-sac required that the home 
be setback further than other homes on the same street. Similar requests have been approved in the past, including 
a pool rear setback variance to eleven feet (11’) for another property in Ruth’s Farm. In addition, the applicant 
provided letters of no objection from the adjacent properties on either side and from the Ruth’s Farm HOA. They 
were unsuccessful in receiving a response from their neighbors to the rear, which are owned by the Alpharetta 
Historical Society.  
 
CONCURRENCES 
 
Staff has reviewed the applicant’s proposal and generally supports the rear setback variance for the covered 
porch. The property has an unusual shape due to its location on a cul-de-sac and limited lot depth, which required 
the home to be setback further than other homes. Similar requests have been approved in the past, including a 
pool rear setback variance to eleven feet (11’) for another property in Ruth’s Farm. In addition, the applicant 
provided letters of no objection from the adjacent properties on either side and from the Ruth’s Farm HOA. 
 
CITIZEN PARTICIPATION PLAN 
 
The applicant provided letters of no objection from the adjacent properties on either side and from the Ruth’s 
Farm HOA. They did not receive a response from their neighbors to the rear. 

IV. ATTACHMENTS: 

• Site Plan 









V-22-23 / 1355 Brandywine Trail Variance 

 

Residences contacted about Public Hearing: 

 

1365 Brandywine Trail- (Aric and Rohini Quinones)- via email 

1345 Brandywine Trail- (Peter and Jeannae Geist)- via email  

1145 Mayfield Road- via postal mail 

1135 Mayfield Road- via postal mail 

Ruths Farm HOA- via email 
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Shalin Patel

From: Jeannae Geist <jeannae.geist@me.com>
Sent: Tuesday, August 2, 2022 10:53 AM
To: Shalin Patel
Cc: Pete Geist
Subject: Re: Notice of Variance Request- 1355 Brandywine Trail

Hi Shalin and Heena, 
 
We appreciate you letting us know about your upcoming construction project. Pete and I really do miss having a 
screened porch. You’re going to love it!  We hope all goes smoothly with your variance approval and construction 
process. Please let us know how everything turns out. A screened porch might be in our future too. :) 
 
Thanks, 
 
Jeannae 
 
 
 

On Aug 1, 2022, at 5:08 PM, Shalin Patel <patelshalinp@gmail.com> wrote: 
 

  
  
  

  
Aug 1, 2022 
  
Shalin and Heena Patel 
1355 Brandywine Trail 
Alpharetta GA 30004 

  
RE: V-22-23 / 1355 Brandywine Trail Variance 

  
Dear Property Owner: 

  
Please allow this letter to serve as public notice for a Variance request at 1355 
Brandywine Trail, Alpharetta GA to change the rear setback from 30’ to 15’. This variance 
would allow us to build a 20’x14’ screened porch. 

  
This item will be considered by the Board of Zoning Appeals on Thursday, September 
15th at 5:30 PM. The meeting will be held in the Council Chambers at City Hall, 2 Park 
Plaza, Alpharetta, GA 30009. 
  
If you have any questions regarding the request, please feel free to contact me at your 
convenience. I can be reached at patelshalinp@gmail.com or (617) 680-2772. 
Sincerely, 
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Shalin and Heena Patel 
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Shalin Patel

From: Aric Quinones <aricquinones@gmail.com>
Sent: Tuesday, August 2, 2022 9:51 AM
To: Shalin Patel; rohinind@yahoo.com
Subject: Re: Notice of Variance Request- 1355 Brandywine Trail

Thank you for notifying us of the porch and rear setback. We have discussed this as a family and have no concerns with 
the request.  
 
If you need any additional information, please do not hesitate to contact us.  
 
Aric and Rohini Quinones 
 
Get Outlook for iOS 

From: Shalin Patel <patelshalinp@gmail.com> 
Sent: Monday, August 1, 2022 5:08 PM 
To: aricquinones@gmail.com <aricquinones@gmail.com>; rohinind@yahoo.com <rohinind@yahoo.com> 
Subject: Notice of Variance Request- 1355 Brandywine Trail  
  

  
  
  

  
Aug 1, 2022 
  
Shalin and Heena Patel 
1355 Brandywine Trail 
Alpharetta GA 30004 

  
RE: V-22-23 / 1355 Brandywine Trail Variance 

  
Dear Property Owner: 

  
Please allow this letter to serve as public notice for a Variance request at 1355 Brandywine Trail, 
Alpharetta GA to change the rear setback from 30’ to 15’. This variance would allow us to build a 
20’x14’ screened porch. 

  
This item will be considered by the Board of Zoning Appeals on Thursday, September 15th at 5:30 PM. 
The meeting will be held in the Council Chambers at City Hall, 2 Park Plaza, Alpharetta, GA 30009. 
  
If you have any questions regarding the request, please feel free to contact me at your convenience. I 
can be reached at patelshalinp@gmail.com or (617) 680-2772. 
  
Sincerely, 
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Shalin and Heena Patel 
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shalinp99@yahoo.com

From: HOA Board <hoa@ruthsfarm.com>
Sent: Thursday, August 4, 2022 4:58 PM
To: shalinp99@yahoo.com
Subject: Re: variance request for 1355 Brandywine Trail

Mr. and Mrs. Patel 
 
The Ruth’s Farm HOA Board does not oppose you applying for a variance with the city of Alpharetta for a screened in 
porch. 
 
After receiving your approved variance, please submit your specific plan with dimensions, sketch of porch as it relates to 
the position of your home, materials and paint colors, etc… 
 
Regards, 
 
Jeni Hall 
Ruth Farm HOA Board  
 
 

Sent from my iPhone 
 
 

On Aug 1, 2022, at 1:25 PM, shalinp99@yahoo.com wrote: 

 
Hello again- 
  
We are going before the City of Alpharetta Zoning Board on Sept 15, to request a change to our rear 
setback variance. This will allow us to proceed with getting quotes for a screened porch build (we’ve 
found that many patio builders want us to obtain the variance before providing us detailed quotes). 
  
In order to obtain official approval from the Ruths Farm HOA, I realize we need to submit a detailed 
design with colors, shingles, paint, etc. We plan to get all of that detail when we work with the patio 
builder. 
  
But for the Variance hearing, the City would like me to obtain an unofficial note from the HOA, basically 
saying you don’t have any issues with our pursuing this variance. 
  
Are you able to supply that note of support? I would then include that with my application. 
  
Per City requirements, I am also contacting my direct neighbors about this hearing.  
  
Please let me know of any questions. 
  
Thanks, 
Shalin & Heena Patel 
1355 Brandywine Trail 
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From: HOA Board <hoa@ruthsfarm.com>  
Sent: Sunday, March 27, 2022 6:32 PM 
To: shalinp99@yahoo.com 
Subject: Re: patio build-out 
  
Hi! Hope you are doing well.  
  
We need as much information as possible.  
  
A drawing from your contractor. Also include paint, stain and brick color. Whichever  is applicable to 
your project.  
  
Remember the shingles must match.... 
  
If you have any questions please let me know. 
  
Tracy Thompson 
  
On Sun, Mar 27, 2022 at 11:22 AM <shalinp99@yahoo.com> wrote: 

Hello HOA Board- 

  

We are interested in building a screened-in or covered patio in our backyard. What info would you 
need to provide HOA approval? What type of details do you need in a design plan? 

  

Thanks, 

Shalin & Heena Patel 

1355 Brandywine Trail 



V-22-23
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