
 

CULTURAL ARTS COMMISSION MEETING 
FEBRUARY 27, 2024 

ALPHARETTA CITY HALL 
COUNCIL CHAMBERS 

2 PARK PLAZA 
6:00 PM 

 

 

1.  CALL TO ORDER  
2.  ROLL CALL  
3.  PLEDGE OF ALLEGIANCE  
4.  APPROVAL OF MEETING MINUTES  

  a. Cultural Arts Commission Meeting Minutes from January 23, 2024 
Approval of the minutes, as written, from the Cultural Arts Commission meeting held January 23, 
2024, at 6:00 p.m.   

  b. Cultural Arts Commission Work Session Minutes from January 23, 2024 
Approval of the minutes, as written, from the Cultural Arts Commission special called work session 
held January 23, 2024, at 6:30 p.m.   

5.  OLD BUSINESS  

  a. Park Performance Permit - 2024 Revised Application 
Discussion and approval for the changes in the Public Performance Permit Application to launch in 
Spring 2024.   

6.  NEW BUSINESS  

  a. New 2024 Outdoor-Art-On-Loan Contract & Proposed Call to Artists / Arts Alpharetta 
Discussion on this topic has been consolidated under agenda item 6.b., "Sculpture Liquid Sunshine", 
as this item is still in its infancy and not yet ready for approval.  

  b. Liquid Sunshine Sculpture 
Discussion and approval to add the sculpture, Liquid Sunshine to the City’s permanent public art 
collection.  

7.  STAFF PRESENTATIONS & WORK SESSION DISCUSSION  

  a. Cultural Services Division Monthly Report - February 2024 
Report on the latest updates, projects, events, and/or initiatives from the Cultural Services Division 
of the Recreation, Parks & Cultural Services Department.  

8.  CULTURAL ARTS COMMISSIONER REPORTS  
9.  PUBLIC COMMENT  
10.  ADJOURNMENT  
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STAFF REPORT 

  
Department: Recreation, Parks & Cultural Services 

Submitted By: Amber O'Dwyer 
Meeting Date: February 27, 2024 

 
  

AGENDA ITEM:   
Cultural Arts Commission Meeting Minutes from January 23, 2024 
Approval of the minutes, as written, from the Cultural Arts Commission meeting held January 23, 2024, at 6:00 
p.m.  
  
STAFF RECOMMENDATION: 

Approve, as written, from the Cultural Arts Commission meeting held January 23, 2024, at 6:00 p.m.  
  
ITEM DESCRIPTION:  

Administrative Office Coordinator, Amber O’Dwyer, attended, recorded, and prepared a synopsis of the pertinent 
information that occurred during the Cultural Arts Commission meeting on January 23, 2024, at 6:00 p.m.  
 
Cultural Arts Commission Members - Present 

• Melody Cookson (Chair) 
• Michael Barsky (Vice Chair) 
• Gene Andrews 
• Shital Foster 
• Dianna Smeal 
• Sabine Genet 
• Sumita Patel 

 
  
ATTACHMENTS:   

1. 01.23.24 - CAC Minutes (Unofficial) 
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CULTURAL ARTS COMMISSION
MEETING

UNOFFICIAL MINUTES
JANUARY 23, 2024

ALPHARETTA CITY HALL

COUNCIL CHAMBERS | 2 PARK PLAZA | 6:00 PM
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STAFF REPORT 

  
Department: Recreation, Parks & Cultural Services 

Submitted By: Amber O'Dwyer 
Meeting Date: February 27, 2024 

 
  

AGENDA ITEM:   
Cultural Arts Commission Work Session Minutes from January 23, 2024 
Approval of the minutes, as written, from the Cultural Arts Commission special called work session held January 
23, 2024, at 6:30 p.m.  
  
STAFF RECOMMENDATION: 

Approve, as written, from the Cultural Arts Commission special called work session held January 23, 2024, at 6:30 
p.m.  
  
ITEM DESCRIPTION:  

Administrative Office Coordinator, Amber O’Dwyer, attended, recorded, and prepared a synopsis of the pertinent 
information that occurred during the Cultural Arts Commission special called work session on January 23, 2024, at 
6:30 p.m.  
 
Cultural Arts Commission Members - Present 

• Melody Cookson (Chair) 
• Michael Barsky (Vice Chair) 
• Gene Andrews 
• Shital Foster 
• Dianna Smeal 
• Sabine Genet 
• Sumita Patel 

 
  
ATTACHMENTS:   

1. 01.23.24 - CAC WS Minutes (Unofficial) 
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CULTURAL ARTS COMMISSION
SPECIAL CALLED WORK SESSION

UNOFFICIAL MINUTES
JANUARY23, 2024

ALPHARETTA CITY HALL

CONFERENCE ROOM 121 | 2 PARK PLAZA | 6:30 PM
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STAFF REPORT 

  
Department: Recreation, Parks & Cultural Services 

Submitted By: Kim Z. Manning 
Meeting Date: February 27, 2024 

 
  

AGENDA ITEM:   
Park Performance Permit - 2024 Revised Application 
Discussion and approval for the changes in the Public Performance Permit Application to launch in Spring 2024.  
  
STAFF RECOMMENDATION: 

Staff recommends approving the revised 2024 Public Performance Permit Application and Guidelines.   
  
ITEM DESCRIPTION:  

City Staff reported the 2023 beta test results from the Pocket Park Performance Permit at the January 2024 Cultural 
Arts Commission Workshop Meeting.   
 
Staff reviewed what we learned from 2023 and gave feedback from 2023 applicants for how to improve the 
application to encourage more participants while staying within the guidelines. The Cultural Arts Commission 
requested staff to move forward with these revisions and present a new 2024 application for final review in 
February.  
  
Staff recommends that the 2024 Public Performance Permit Application and Guidelines are approved with 
discussion and noted revisions.  
  
ATTACHMENTS:   

1. Public Performance Permit Application (2024) 
2. Public Performance Permit Guidelines (2024) 
3. Public Performance Permit Visuals - Proposed Two New Locations 
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Application for Temporary Public Performance Permit for Downtown Pocket Parks 
 

About this Application 
Any person desiring to use the approved list of locations for performance purposes shall first apply for and 
obtain a permit from the City of Alpharetta. Performances constitute public amenities that enhance the 
vibrancy, vitality, and ambience of the City of Alpharetta. Allowing for the regulated use of the  designated for 
such performances, should be permitted; provided, however, that performers do not interfere with residents’ 
reasonable quality of life expectations, disturb business activity, or compromise public safety. 
 
Any applicant under the age of 18 must have a parent or legal guardian present when submitting the 
application package. Parents or legal guardians must present a signed letter of consent at the time of 
application. All permitted minors must always have a parent or legal guardian present they are performing on 
the public right-of-way. Group permits are not available, however a maximum of two (2) performers may 
perform at any location provided they each have their own current permit.  
 
 
New and Renewal Permits Process: 

1. Complete online application with the lawful and complete name, contact number, and address of the 
applicant. 

2. Attach current headshot. Headshots should be of the applicant’s face, head, and shoulders only. 
3. Demonstrate his/her art, craft, or performance for review attached in live video format to online 

application. We only approve applications with videos, no exceptions. 
4. All applications will be processed on the 1st Tuesday of each month. The artist will receive a notification 

within 2-3 business days of status. If approved, the artist will be auto-charged the $30.00 badge 
fee.  Artist will be given instructions on how to pick up their permit package from the Alpharetta Arts 
Center.  

5. Permit fee paid as follows: 
a. Temporary performance application fee: $30 non-refundable. 
b. Performance badge fee: $30 if the application is approved. 
c. Replacement badge fee (if lost or stolen): $30 each occurrence. 
d. All fees must be paid online.  
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Performer / Applicant Details 
 
First Name _______________________________ Last Name ________________________________________ 
 
Phone __________________________ Cell (To reach you at performance location) ______________________ 
 
Email ____________________________________ Date of Birth _____________________________________ 
 
Home Address ______________________________________________________________________________ 
 
Mailing Address (if different from home address) ____________________________________________________ 
 
Were you issued a permit in the prior calendar year?    Yes    No     Revoked  
 
(If revoked please explain) ____________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
Describe the type of performance: ______________________________________________________________ 
 
__________________________________________________________________________________________ 
 
Give two examples of your performance via video, YouTube, Instagram, etc.:  
______________________________________________________________________________ 
 

 
Parental/Guardian Consent Details (if applicant is under 18) 
 
I (print name) _____________________________________ hereby consent to my child (print name) 
_____________________________________ performing in the City of Alpharetta. I understand that: 1- City of 
Alpharetta provides no supervision of performers under the age of 18 years; and 2- Performers under the age 
of 18 are subject to the City of Alpharetta Temporary Public Performance Permit for Policy & Guidelines. 
 
Parent/Guardian Address (print): 
_________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
Parent/Guardian Name (print)  
__________________________________________________________________________________________ 
Parent/Guardian Signature Date 
*Please provide a copy of Parent/Guardian state issued driver’s license or ID* 
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Rules and Regulations 
 

I, the undersigned, declare that I have read all rules and regulations below: 
1. I am aware that performances are limited to the time frames submitted on Sign-Up Genius and know I 

must vacate locations according to the Sign-Up Genius time slots. 
2. I am aware that I am not allowed to perform in non-approved areas. 
3. I will not interfere with the flow of pedestrian traffic at a crosswalk, building entrance, private patio, 

curb or entrance into a business or dining area. 
4. I will comply with the City’s noise ordinance; small amplification may be permitted upon staff approval 

of sound system and at Milton Avenue Park only. Link to City of Alpharetta Noise Ordinance: 
http://bit.ly/41v9wiB 

5. I am aware no performer shall display art or merchandise on public benches, monuments, buildings, etc. 
6. I am aware that my permit will expire on December 31, 2024 
7. I know that the use of profane, indecent, abusive, or threatening language or behavior constitutes acts 

of harassment against the public and can result in denial or revocation of a permit. 
8. I am aware that all transfers of merchandise must be done for donation only, and that I may not set or 

display a price at any time. 
9. I will display my performance identification badge visibly or on my person when engaged in 

performances. I will make my identification badge available for inspection by all authorized City of 
Alpharetta Staff or Police Officers upon request and follow any lawful direction issued by that officer. 

10. I will not create a threat to public safety, whether real or perceived. 
11. (Minors Only) I am aware all permitted minors must always have a parent or legal guardian present they 

are performing. 
12. The City of Alpharetta may revoke your permit or cancel a performance at any time for any reason 

without a refund. 
13. I have received and read the City of Alpharetta Temporary Public Performance Permit for Policies and 

Guidelines and agree to be bound by the conditions contained within.  
Performer may be limited to 4 bookings per month based on availability. WAIVER OF LIABILITY: 
On behalf of the group listed above, I understand, by my signature below, the fees, conditions, and policies provided in this 
application and agree to abide by them.  The group and all participants assume all responsibility for, and risks and hazards of, 
participation in the activity referenced above.  On behalf of the group, do hereby release Arts Alpharetta, the City of Alpharetta, the 
Alpharetta Recreation, Parks, and Cultural Services Department, the Recreation Commissioners, all officials, officers, supervisors, 
volunteers, and all other agents of the city, of any and all claims, demands, rights and causes of action of whatever kind and nature, 
arising from and by reason of, personal injuries, damages to property, and the consequences thereof, resulting from our participation 
in the activity described above and use of City of Alpharetta. I understand and agree to the terms, conditions and policies set forth in 
this Temporary Public Performance Permit Agreement. 
 
________________________________ _________________________________________________________ 
Applicant Name (please print) 
 
________________________________ _________________________________________________________ 
Applicant Signature                                              Date 
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Policies & Guidelines 
Temporary Public Performance Permit  

 
Fee  
$60, a $30 (non-refundable) Temporary Performance Permit Application fee and $30 badge fee 
(once application is approved.) Permits may be revoked without refund at any time.  
 
Terms & Conditions 
Any person desiring to use the designated locations and times for a performance will need to 
apply, and be approved, for a temporary permit from the City of Alpharetta / Cultural Services 
Division. Once a performer is approved, the temporary permit will expire in December of the 
calendar year.  
 
A Sign-Up Genius schedule will be sent to each performer to sign-up four (4) weeks in advance 
(for up to four (4) locations) in that time frame.  

1. All applicants shall attach a copy of a current state-issued identification card or driver’s 
license.  

2. The applicant will be required to demonstrate his/her art, craft, or performance by 
submitting a video for review by City staff.  

3. Applications are accepted online only.  
4. Applications will be reviewed on the first Tuesday of each month and artists will be 

notified of acceptance within 2-3 business days. (Excluding City holidays and weekends.) 
5. Applications may be denied for any of the following reasons: (1) Outstanding citations or 

violations from the City of Alpharetta; (2) Incomplete Application and/or Fees; (3) 
Previous permit holders with a suspended or revoked permit due to violations or 
disorderly conduct for the term of the suspension or revocation (see Violations & 
Penalties below); (4) Number of performer permits has reached full capacity; and at any 
time the City of Alpharetta may place a hold on accepting additional applicants.   

Performer may be limited to 4 bookings per month based on availability 
Identification Badge 
Once the application has been approved, the applicant shall be issued a permit, which will be 
adhered on your tip jar. and contain the following information:  
1. Performer’s name; 2. Photograph of the performer; 3. Performance classification; 4. Expiration 
date; and Performers shall have their Identification Badge visible and always displayed or on 
their person when they are engaged in performances. Identification Badges are property of the 
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City of Alpharetta and can be revoked for violations. All performers must have their City 
permitted Identification Badge to play in the approved locations.  
 
Permit Term 
Permits expire in December, annually. New applications or permits are issued during City 
businesses hours. We do not review applications or issue permits on City holidays.  
 
Permitted Areas 
Performance locations will be issued with your permit. Some locations may not be applicable 
during certain times of the year due to festivals, other events, construction, use of location for 
extended promotions, or any other unforeseen circumstances. The City reserves the right to not 
allow permitted performers at any time for any reason.  
 
Locations - Performances shall be limited to the following locations:  
1. OLD Roswell Street Pocket Park (on Old Roswell Street, behind Curahee, by the oak tree near 

food truck alley) 
2. North Main Street Park (corner of Milton Avenue and Main Street) 
3. Roswell Street Pocket Park (corner of Old Roswell Street & Roswell Street) 
4. Canton Street Pocket Park (corner of Old Canton Street & Canton Street) 
5. Alley between SmokeJack Entrance and side corner of Berkshire Hathaway Building 
6. Oliver Waters/McCollum Warehouse Historical Marker (Milton Ave. & Old Roswell) 

Times –Approved performance times will be posted and released through a Sign-Up Genius link 
that will be available at the beginning of the month to all approved applicants. It will be the 
performer’s responsibly to check the online link. In accordance with City of Alpharetta 
Ordinances, all street performers must abide by noise, sound level limitations, and hours of the 
parks for each permitted area/location.  
 
QR Code Rating – At each performance location, the performer must display the City sign with a 
QR Code inviting attendees to “rate the performer.” This information is for City staff ONLY to 
ensure the performer is following terms outlined in this application. City Staff will give you this 
sign along with your identification badge. Note, if a permitted performer consistently has a low 
rating for ANY reason, this could be a reason to cancel the permit. 

ADA Guidelines - All Street Performers must follow ADA Guidelines at all locations. Street 
Performer must be knowledgeable with ADA Guidelines and implement these all locations where 
their performances take place. 
 
 
Minors 
Any applicant under the age of 18 must have a parent or legal guardian submit the application 
package and complete the signed letter of consent on the application. All permitted minors must 
always have a parent or legal guardian present as they are performing on the public right-of-way. 
 

Page 18 of 67



3 
 

Cleanliness 
Performers shall keep the area in which they perform, including areas immediately adjacent 
thereto, clean, and free from any litter or debris that may be generated because of or otherwise 
associated with their performance. This includes refuse left by patrons and onlookers. Performer 
may kindly ask audience to take their refuse to the trash at end of performance.  
 
No permit holder shall dispose of any trash or material in the City of Alpharetta trash receptacles 
such as plastic, liquids, perishable items, etc. Performers must provide their own waste bag to 
dispose of offsite any trash or material created by the performer (i.e.- balloon pieces from a 
balloon artist). 
 
Restrictions 
Conflicting Events – Permitted performers shall yield to ALL scheduled, permitted Special Event 
Permitted locations. Special Event Permits supersede performer permits and all permission for 
the performer locations falls under the Special Event Permit for request and approvals.  
 
Prohibited Materials- Performers shall not use, display, or incorporate into their performances 
any knives, swords, torches, open flames, axes, saws, firearms, or any other hazardous material, 
equipment, chemical, or object that can cause serious bodily harm to a person, location, or 
environment. 
 
Animals- Performers shall not include animals in their performances, other than for legitimate 
ADA purposes. 
 
Noise- Performer must comply with the City’s noise ordinance. Small amplification may be 
permitted upon staff approval of the sound system and at Milton Avenue Park only. 
 
Personal Conduct - No vulgar, lewd, or obscene dress or behavior will be tolerated. 
 
Equipment and Displays 
Performance equipment and/or displays shall be no larger than three feet in length, width, and 
height whether on the ground or atop a table. Nothing may be left unattended for more than 
fifteen minutes. Items left unattended for more than fifteen minutes may be considered 
abandoned and subject to removal by the City. No performer shall display anything on public 
benches, monuments, buildings, etc. 
 
 
Tips 
Performers are allowed to take tips through a QR Code system of their choice (i.e.- Venmo or 
PayPal) in addition to a City-provided “tip jar”.   
 
Removal 
Any display or other material associated with a performance that: interferes with vehicular 
traffic, pedestrian traffic, or public amenities; obstructs the right-of-way; contains lewd or 
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obscene material; or is otherwise dangerous or damaging to public property; or conflicts / 
competes with an adjacent bricks and mortar business shall be removed immediately upon the 
request of any authorized City representative. 
 
Violations & Penalties 
Suspension of Permit - Where a Performer is found to be in violation of the provisions of this 
policy, his/her permit will be subject to the following penalties, which may not be waived or 
reduced, and which may be combined with any other legal remedy available to the City: 

1. First violation: Suspension of Permit. Maximum 60-day suspension of performer permit. 
2. Second violation: Revocation of Permit. performer permit shall be revoked. Such 

performer shall be ineligible to receive a permit for one year following the date of the 
second offense. 

Upon violation, a City Staff and/or Police Officer will confiscate the City issued Identification 
Badge and City QR Code Rating Sign from the performer; inform the performer of the number of 
days the City issued Identification Badge will be suspended; and deliver it to the Office of 
Cultural Services Division. City Staff will inform the performer where and when they may reclaim 
their City-issued identification badge. 
 
Disorderly Conduct - Any performer specifically found to be in violation of the City’s Alcoholic 
Beverage Ordinance while engaged in a performance or otherwise within the public right-of-way 
pursuant to a permit issued under this policy shall be subject to immediate permit suspension 
for a period of 30 days for a first offense. For a second offense under this subsection within a 
rolling twelve-month period the performer’s permit shall be revoked and he/she shall not be 
eligible to reapply for a period of five years. Performer permit fees are non-refundable for any 
reason.  
 
Performing without a Permit - Any person who engages in a performing activity, as defined by 
this article, without first applying and obtaining a permit will be asked to leave and apply for a 
permit. They are not allowed to engage in performing until a permit is received.  
 
Counterfeit Permits - Any person found with a counterfeit permit will have the counterfeit 
permit. 
Confiscated and could be charged with a City violation. 
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Alley between SmokeJack Entrance and side corner of Berkshire Hathaway Building 

 

Oliver Waters/McCollum Warehouse Historical Marker (Milton Ave. & Old Roswell) 
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STAFF REPORT 

  
Department: Recreation, Parks & Cultural Services 

Submitted By: Kim Z. Manning 
Meeting Date: February 27, 2024 

 
  

AGENDA ITEM:   
New 2024 Outdoor-Art-On-Loan Contract & Proposed Call to Artists / Arts Alpharetta 
Discussion on this topic has been consolidated under agenda item 6.b., "Sculpture Liquid Sunshine", as this item 
is still in its infancy and not yet ready for approval. 
  
STAFF RECOMMENDATION: 

N/A  
  
ITEM DESCRIPTION:  

A new contract for 2024 has yet to be drafted thereby deferring details on the topic. Any discussion of the 2024 
Outdoor-Art-On-Loan Contract will be consolidate under agenda item 6.b. 
  
ATTACHMENTS:  

None 
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STAFF REPORT
 

Department: Recreation, Parks & Cultural Services
Submitted By: Kim Z. Manning

Meeting Date: February 27, 2024

 

AGENDA ITEM:  

Liquid Sunshine Sculpture
Discussion and approval to add the sculpture, Liquid Sunshine to the City’s permanent public art collection.
 
STAFF RECOMMENDATION:

Approve the pursuit of viability of the addition of the sculpture known as Liquid Sunshine to the City’s permanent 
public art collection. 

BUDGET & PROCUREMENT: 

BUDGETED ITEM: NO FISCAL IMPACT: TBD
INCLUDED IN CURRENT FY CPTL BUDGET: TBD INCLUDED IN CURRENT FY OPRT. BUDGET: TBD
TOTAL PROJECT COST: STAFF WILL PRESENT THE 
COST OF THE SCULPTURE, FUNDING SOLUTIONS, 
AND LOCATION OPTIONS AT A FUTURE MEETING 
FOR FINAL APPROVAL. TONIGHT, STAFF AND ARTS 
ALPHARETTA WOULD LIKE APPROVAL FROM THE 
CULTURAL ARTS COMMISSION THAT THE CITY 
WOULD LIKE TO ADD LIQUID SUNSHINE TO OUR 
PERMANENT COLLECTION. 

 

APPROPRIATIONS: TBD
EXTERNAL FUNDING SOURCES: TBD

ITEM DESCRIPTION: 

The sculpture, Liquid Sunshine, is currently displayed in Brooke Street Park in the 2022-2024 Medley Exhibit / 
Outdoor-Art-On-Loan Program. This sculpture along with 4 other temporary sculptures is scheduled to leave in 
Summer 2024. 
 
In discussions with Arts Alpharetta, Liquid Sunshine has received positive feedback from the public on many 
occasions.  Arts Alpharetta is contracted with the City of Alpharetta for the bi-yearly Outdoor-Art-On-Loan 
Program. The bi-yearly exhibit is budgeted at $90K to curate, install concrete pads, rent for two years and deinstall 
the public art pieces. The artists’ fees vary as some sculptures cost more to transport, install and so on. 
 
Arts Alpharetta expects to have some funds remaining from the Outdoor-Art-On-Loan Contracts. The remaining 
funds might be enough to cover the purchase of Liquid Sunshine with additional support for installing the piece. 
 
Staff are requesting approval of Liquid Sunshine for the city’s permanent collection. Once given approval, Staff will 
work with Arts Alpharetta and possibly other organizations on how to fund the public art piece. 
 
ALTERNATIVES: 

TBD

ATTACHMENTS: 
1. Downtown Alpharetta Arts Walking Tour Brochure
2. 2022 Outdoor-Art-On-Loan Contract with Arts Alpharetta 
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VISUAL ART
PERMANENT PUBLIC ART 
The redevelopment of Alpharetta’s downtown has spawned a 
growing public arts program.  In 2018, the city added a series 
of works themed “Instruments of Inspiration” to its permanent 
collection.  The works celebrate the Alpharetta Music Scene, which 
includes the Ameris Bank Amphitheater, Wire & Wood Alpharetta 
Music Festival, more than 40 Music Match concerts every year, 
and multiple intimate music venues throughout the city.  

MEDLEY
Medley is Alpharetta’s third temporary exhibit (Fall 2022-Summer 
2024) displayed in Downtown Alpharetta. In partnership with 
the City of Alpharetta, Arts Alpharetta seeks artists' entries for 
a juried temporary outdoor sculpture exhibition that will extend 
from the City Center and into city parks.  

Medley is comprised of an eclectic collection of artworks 
connected through vibrant colors and implied sounds. On behalf 
of the City of Alpharetta, Arts Alpharetta curated sculptures that 
were energetic in their design so a sense of movement could be 
felt like listening to a song. The five sculptures are mingled with 
other permanent pieces in the city to create the Alpharetta Arts 
Walk Tour.  

1

3

The Visitor 
Geemon Xin Meng
Fiberglass, acrylic paint

“The Visitor” is a slight 
departure for the artist, 
a sought after portrait sculptor, 
who has created commissioned 
works for well-known figures such 
as Neil Young and Pierre Trudeau. 
With the tilt of the bear’s head, the 
placement of the paws on his belly 
and the words scrawled across his 
body, one can, almost hear him say 
“Hello. Come talk to me.” The endearing 
qualities are enhanced by the deliberate 
misshapen form that suggests furry 
heft. “The Visitor” personifies the 
welcoming nature of Alpharetta.  

Sponsored by Alpharetta Convention and Visitors Bureau

The Defenders  
Kevin Chambers  
Bronze

This work honoring 
veterans and soldiers in 
the field was made possible 
through donations from the 
community. The intensity 
of two soldiers in full 
combat gear is evidence 
of Chambers’s ability to 
express emotions, gestures 
and personal stories 
through art.  

Liquid Sunshine 
Michael Alfano
Pictured on the cover

Steel can, painted aluminum

Liquid Sunshine is a medley of materials - an ordinary paint can and a 
human face covered with the paint. It also speaks to creativity, with 
a medley of ideas pouring from the source of the inspiration. Alfano 
shares, “Turn towards the sun and all shadows will fall behind you.” 
(Inspiration from poet, Charles Swain, c. 1874)

2

Arts Alpharetta
is a non- profit 
organization dedicated 
to advancing Alpharetta 
as a cultural 
arts community by:

•  Creating opportunities        
        for artists

•   Promoting cultural
  organizations

• Curating and placing 
  public art

As an enthusiastic group of dedicated artists and arts enthusiasts, 
Arts Alpharetta offers arts experiences both at the Alpharetta Arts 
Center and other venues around town; such as, lectures, workshops, 
sidewalk chalk artists, Take Out Art, Paint the Town/Alpharetta Plein 
Air, and more. This agency partners with the City of Alpharetta
and the Alpharetta Convention and Visitors Bureau on other arts 
related activities to serve the community. 

Visit artsalpharetta.org for more information.

DOWNTOWN 
ALPHARETTA 

WALKING TOUR
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Modern 
Saxophone 
Gregory Johnson
Stainless steel, 
gold powder

The saxophone was invented in 
1840 to be the most powerful 
and vocal of the woodwinds, 
and the most adaptive of the 
brass instruments. In creating 
this work for the “Instruments 
of Inspiration,” Johnson uses 
gold powdered keys and highly 
polished stainless steel notes 
that seem to float in the air for 
a contemporary take on this 
classic instrument. 

6

77
75

4

Laborer  Mike Wsol  Steel

Wsol’s “Laborer” shows a worker in the act of a difficult task, a figure 
in mid-stride carrying a large load of boxes from one place to another. 
The boxes are prickled with small holes to create a planetarium that 
can be entered via the worker’s front leg, providing a space to reflect, 
think, or meditate on intersections between work and dreams.

Hanging  Eileen Blyth  Powder coated steel

“Hanging”provides a place to meet, rest and play. Each bench connects 
to a steel handmade hang drum. The brightly colored benches contrast 

with the surrounding landscape thereby drawing attention. Children 
intuitively know how to engage with the work, though all ages are 

invited to create a moment of self-expression. The work calls to be 
examined and inspires all sorts of playful possibilities.  

Allura 
Nathan Pierce
Stainless steel, 
Acrylic

Allura plays on the 
colors of the surrounding 
environment. As the 
metallic stainless steel 
reflects the hues of the 
landscape, the neon ribbon 
flows to add motion for 
the viewers eye to follow, 
creating a medley of 
movement and color.
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Tirqued 
Chroma
Tristan 
Al-Haddad 

Steel, Polycarbonate,
Polished Terazzo

Torqued Chroma is a tensioned 
dichroic film applied between 
two polycarbonate layers. 
The colors reflected by the 
film shift as the sun moves 
throughout the day and as the 
viewer observes the work from 
different perspectives.

The Lion 
and The 
Mouse 

David Landis 
Stainless steel, cast aluminum

In the Aesop fable, the humble 
mouse comes to the rescue of 
the king of the beasts. In this 
work at the Alpharetta Library, 
the lion is trapped in a book as 
the mouse gnaws through the 
rope to free him.  

9
Scorpion
Rob Lorenson  Stainless steel

Scorpions are adaptable, 
at home in a wide range of 
environmental conditions. 
Lorenson captures the 
characteristic forward curving 
tail over the back emphasizing 
its sinewy form to suggest a 
body in motion. View the work 
from different angles and note 
how the polished stainless steel 
reflects the light, further adding 
to the sense of movement.  

Sponsored by Arts Alpharetta

Idiophone 
Michael Dillon 
Steel, stainless steel

This interactive piece 
functions as a sort of 
reverse gong. The vertical 
element or pendulum 
remains static while the 
circular element is rotated 
to strike against the 
pendulum to create a deep 
resonate percussive sound. 

8

10
Hill Climb 
Jim Collins
Aluminum

This sculpture pays homage 
to the revival of the green 
revelation in travel. The only 
sounds heard by the bikers 
are the sounds of wind and 
their innermost thoughts. 
The viewer can stand back 
and look at this sculpture and 
remember the joy of bicycling 
and be inspired to return to a 
quieter time.

Tree 
Gus & Lina 
Ocamposilva
Aluminum, enamel paint

"Tree" is a sculpture that 
makes people wonder 
about its meaning. People 
perceive very different 
impressions from the piece. 
It is constructed of pieces 
of metal intertwined and 
painted in a bright color 
that looks soft and fluid in 
harmony with one another.
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From songwriter performances, culture-
infused theatre acts and concerts by the city’s 
musical ensembles, to a new modern arts center 
featuring demonstrations, exhibits, and lectures, 
Downtown Alpharetta’s arts landscape is simply 
waiting to be discovered with exciting events 
every week. For more details about cultural 
happenings at the Alpharetta Arts Center, 
Alpharetta Music City concerts, or other 
performing arts events happening in the city, visit 
awesomealpharetta.com/culture-in-alpharetta.

17

18
16

PERFORMING ARTS

The Feather  Kirk Seese
Steel, Baltic birch plywood, UV ink, epoxy resin

The abstract nature of The Feather is 
a conscious response to the years of 
representational work the artist has 
completed. Seese wanted to create something 
with no reference point that seemed to come 
from a different planet. It’s something unique. 
It’s something that came from internal rather 
than external. The organic motions of the 
blended hues contained by the stark, black, 
geometric framework should be visually 
unnerving – they complement one another 
instead.  

Twist and Shout 
Marc Moulton, 
Duke Oursler 
Aluminum, steel

This work pays homage to the 1961 song 
“Twist and Shout,” written by Phil Medley and 
Bert Berns, and recorded by numerous artists, 
including The Beatles. The sculpture includes 
stylized musical notes and a palette of bright 
colors that establishes a visual rhythm and 
movement.

1414

Bremen Town Musicians  
Deanna Sirlin     Stainless steel

In the Grimm’s fairy tale of the Bremen 
Town Musicians, farm animals no longer 

useful to their masters are fearful of being killed  and flee 
together to Bremen, where they find purpose as 
musicians. Bremen has its own sculpture of the animal 
musicians, and tradition says that rubbing the donkey’s 
feet brings luck. Sirlin incorporated this idea, in the 
form of touchstones, particular areas on the animals’ 
bodies designed to be touched by viewers. 

1515
Friendship Ring  Martin Dawe  Bronze

A group of children play Ring Around the Rosie, drawing 
attention to the sculptural form of this 100-year-old tree.

Ribbon Arch  Jim Gallucci Painted aluminum

The sculptor usually incorporates gateways that invite viewer 
participation. He believes gates and arches give viewers a literal 
entry into the work, a portal to an aesthetic journey.

“I’m excited to see my work in Alpharetta, and to have public 
art serve as a gateway for all of the activity in the park.” 
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LEGEND

#

#

Permanent Public Art Work

“Instruments of 
Inspiration” Art Work

Medley Public Art Work 

To GA 400

To GA 400

THANK
YOU

Arts Alpharetta would like to thank the 
Alpharetta City Council, Alpharetta
Convention & Visitors Bureau, City 

of Alpharetta and the Art Leader 
Groups for their generous support.

ARTS ALPHARETTA 
BOARD OF DIRECTORS

Nancy J Murphy – President
Ben Hollingsworth – Vice President

Erika Kenn – Secretary
Laurel Bell – Treasurer

Reinilda Blair, Mike Buchanan, Shelton Cochran, 
Linda Davies, Thomas Nolfa, 

Chris Petre-Baumer, Pam Schiftic

SUPPORT THE 
ARTS & BUY IT! 
All sculptures featured in Medley 
are for sale.  For more information 

regarding purchasing or sponsorship 
opportunities, please send an inquiry to 

artsalpharetta1@gmail.com

13 1213 12
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4
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BOOK A HOTEL ROOM 
for your Arts Alpharetta adventure at one  
of 30 hotels in the city with one click at  

awesomealpharetta.com.

Aloft Alpharetta   |  678-527-6800

Atlanta Marriott Alpharetta  |  770-754-9600

Comfort Inn Alpharetta-Atlanta North  |  470-273-6604

Comfort Suites Alpharetta/Roswell – Atlanta Area  |  770-649-0955

Courtyard Atlanta Alpharetta  |  678-366-3360 

Courtyard Atlanta Alpharetta/Avalon Area  |  770-475-9955

DoubleTree by Hilton Hotel Atlanta-Alpharetta  |  678-347-0022

Embassy Suites by Hilton Atlanta Alpharetta  |  678-566-8800 

EVEN Hotel Alpharetta-Avalon Area  |  770-869-2546

Extended Stay America- 
Atlanta-Alpharetta-Northpoint-East  |  770-475-7871

Extended Stay America- 
Atlanta-Alpharetta-Northpoint-West  |  770-569-1730

Extended Stay America- 
Atlanta-Alpharetta-Rock Mill Road  |  770-475-2676

Fairfield Inn & Suites Atlanta Alpharetta  |  770-663-4000

Fairfield Inn & Suites by Marriott  |  Coming 2023

Hampton Inn & Suites Alpharetta  |  678-393-0990

Hampton Inn & Suites Alpharetta/Roswell  |  770-640-5511

Hilton Alpharetta Atlanta   |  678-240-9222  

Hilton Garden Inn Atlanta North/Alpharetta  |  770-360-7766 

Hilton Garden Inn Atlanta Northpoint  |  678-566-3900

Holiday Inn Express & Suites Alpharetta-Windward Parkway  |  678-339-0505

Home2 Suites by Hilton Alpharetta  |  470-479-6699

Homewood Suites by Hilton Atlanta-Alpharetta  |  770-998-1622

Hyatt Place Atlanta/Alpharetta/North Point Mall  |  770-594-8788

Hyatt Place Atlanta/Alpharetta/Windward Parkway  |  770-343-9566

La Quinta Inn & Suites by Wyndham Atlanta Alpharetta  |  770-754-7800

Sonesta ES Suites Atlanta Alpharetta Avalon  |  770-569-7200 

Sonesta ES Suites Atlanta Alpharetta North Point Mall  |  770-587-1151

Sonesta ES Suites Atlanta Alpharetta Windward  |  770-664-0664

The Hamilton Alpharetta, Curio Collection by Hilton  |  770-777-1820 

The Hotel at Avalon, Autograph Collection,  
& Alpharetta Conference Center  |  678-722-3600 

TownePlace Suites Atlanta Alpharetta  |  770-664-1300
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CITY OF ALPHARETTA GRANT AGREEMENT WITH 

ARTS ALPHARETTA, INC. 

FOR THE CREATION AND IMPLEMENTATION OF 

OUTDOOR SCULTPURE EXHIBIT /  

ART ON LOAN PROJECT 

 

THIS AGREEMENT is made and effective as of August 2022 (the “Effective Date”), by 

and between the CITY OF ALPHARETTA, GEORGIA, a municipal corporation of the 

State of Georgia (the “City”), and ARTS ALPHARETTA, INC., a Georgia nonprofit 

corporation, with its principal office located at 625 Varina Way, Alpharetta, Georgia 30022 

(“Arts Alpharetta”). 

 
BACKGROUND 

 
A. WHEREAS, the Charter of the City of Alpharetta authorizes the City to exercise 

and perform all functions necessary or desirable to promote the general welfare of the City 

of Alpharetta and its inhabitants; and 

 

B. WHEREAS, the City Council has approved the funding of a public art initiative to 

create an outdoor sculpture exhibit / art on loan project, the intended purpose of which is to 

further goals and policies set forth in the City’s Comprehensive Plan and Downtown Master 

Plan and other interests of the City, including: to foster community pride; to improve the 

visual attractiveness of public spaces; to provide for the incorporation and connectivity of 

small scale outdoor spaces, green spaces, open spaces and other public spaces as a system of 

public art attractions; to encourage public interaction with public places via the placement of 

works of art; to promote art attractions to residents, tourists and visitors and thereby promote 

and stimulate business and economic development in the City; and to provide for the 

opportunity and ability to appreciate art and expand cultural opportunities throughout the 

community (the “Grant Purpose”); and 

 

C. WHEREAS, Arts Alpharetta is a Georgia non-profit corporation based in 

Alpharetta and is exempt from income tax under IRC §501(c)(3); and 

 

D. WHEREAS, Arts Alpharetta and the City are mutually interested in and concerned 

with providing and making available an outdoor sculpture exhibit / art on loan program for the 

benefit of the citizens of the City of Alpharetta; and 

 

E. WHEREAS, Arts Alpharetta originally presented a proposal to the City Council on 

October 23, 2017, providing for the creation and implementation of an outdoor sculpture 

exhibit / art on loan project, a temporary exhibition titled “Miscellany: Open Air Art Exhibit” 

(referred to herein as the “Initial Exhibition”), as part of the City outdoor sculpture exhibit / art 

on loan program, and the City subsequently awarded an arts grant to Arts Alpharetta in FY 

2018 to fund said project (the “FY 2018 Grant”); and 
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F. WHEREAS, Arts Alpharetta managed said FY 2018 Grant project and expended 

the FY 2018 Grant funds in a manner consistent with the FY 2018 Grant purpose, and 

Arts Alpharetta and the City desire to continue to provide and make available an outdoor public art 

on loan project for the benefit of the citizens of the City of Alpharetta; and 

 

G. WHEREAS, Arts Alpharetta submitted a proposal to the City Council on or about 

April 22, 2019, providing for the creation and implementation of a second project for the 

outdoor public art on loan project, a temporary exhibition titled “Omnium Gatherum,” and the 

City subsequently awarded an arts grant to Arts Alpharetta in FY 2019 to fund said project (the “FY 

2019 Grant”); and 

 

H.  WHEREAS, Arts Alpharetta managed said FY 2019 Grant project and expended 

the FY 2019 Grant funds in a manner consistent with the FY 2019 Grant purpose, and 

Arts Alpharetta and the City desire to continue to provide and make available an outdoor public art 

on loan project for the benefit of the citizens of the City of Alpharetta; and 
 

I. WHEREAS, Arts Alpharetta submitted a proposal to the City, which was presented 

to the City Council on August 1, 2022, providing for the creation and implementation of a 

third project for the outdoor sculpture exhibit / art on loan project, a temporary exhibition titled 

“Medley,” and the City subsequently awarded an arts grant to Arts Alpharetta in FY 2023 to fund said 

project (the “FY 2023 Grant”); and said proposal as subsequently modified by mutual agreement of 

the parties is referred to herein as the “Proposal”; and  

 

J. WHEREAS, the City desires to continue to fund the outdoor public sculpture on 

loan project described in the Proposal, a temporary exhibition titled “MEDLEY” (the 

“Project”), and Arts Alpharetta is willing and able to perform the Project and is authorized 

to expend such funds for the purpose of performing the Project in a manner consistent with 

the Grant Purpose; and 

 

K. WHEREAS, the City Council has approved the award of a FY2023 arts grant to 

Arts Alpharetta for the purposes and in the amount described herein. 

 

NOW THEREFORE, the City and Arts Alpharetta hereby agree to the following: 

 

1. GRANT ACCEPTANCE AND SCOPE OF SERVICES 

 

The City hereby awards a grant in the amount of FORTY-SIX THOUSAND FIVE 

HUNDRED DOLLARS ($46,500.00) (the “Grant Funds”) to Arts Alpharetta for the purpose of 

managing the Project within the City of Alpharetta in a manner that is consistent with the Grant 

Purpose. Arts Alpharetta hereby accepts said grant under the terms and conditions of this Agreement 

and agrees to utilize the funds from this grant to perform and carry out in full the Project in a manner 

that is consistent with the Grant Purpose. The Project and the scope of services to be performed by 

Arts Alpharetta are further described and identified in Exhibit “A” attached hereto and incorporated 

herein by this reference. 
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2. DISBURSEMENT OF GRANT FUNDS 

 

Within fourteen (14) days of execution of this Agreement by both parties, the City shall 

deliver to Arts Alpharetta a check in the amount of FORTY-TWO THOUSAND SEVEN 

HUNDRED DOLLARS ($42,700), as an initial, partial payment (“Initial Payment”) of the Grant 

Funds, representing seventy percent (70%) of the Grant Funds. City will disburse the balance (“Final 

Payments”) of the Grant Funds by tendering a check to Arts Alpharetta as follows: 

 

(a) The 1st Exhibit Cycle Final Payment in the amount of NINE THOUSAND ONE HUNDRED 

FIFTY DOLLARS ($9,150.00), representing fifteen percent (15%) of the Grant Funds, will be 

disbursed once Arts Alpharetta has spent or contractually obligated the Initial Payment in full and 

has delivered to the City its “Request for 1st Exhibit Cycle Final Payment.” In its “Request for 1st 

Exhibit Cycle Final Payment,” Arts Alpharetta shall certify that this Agreement is being 

implemented in compliance with its terms, that the Initial Payment previously paid to Arts 

Alpharetta under this Agreement has been spent or contractually obligated in accordance with 

this Agreement, and that Arts Alpharetta is prepared to spend or contractually obligate the 1st 

Exhibit Cycle Final Payment expeditiously in accordance with this Agreement. The certification 

shall be signed by an authorized representative of Arts Alpharetta and notarized. 

 

(b) The 2nd Exhibit Cycle Final Payment in the amount of NINE THOUSAND ONE 

HUNDRED FIFTY DOLLARS ($9,150.00), representing the remaining fifteen percent (15%) 

of the Grant Funds, will be disbursed once Arts Alpharetta has spent or contractually obligated the 

1st Exhibit Cycle Final Payment in full and has delivered to the City its “Request for 2nd Exhibit 

Cycle Final Payment.” In its “Request for 2nd Exhibit Cycle Final Payment,” Arts Alpharetta 

shall certify that this Agreement is being implemented in compliance with its terms, that the 1st 

Exhibit Cycle Final Payment previously paid to Arts Alpharetta under this Agreement has been 

spent or contractually obligated in accordance with this Agreement, and that Arts Alpharetta is 

prepared to spend or contractually obligate the 2nd Exhibit Cycle Final Payment expeditiously 

in accordance with this Agreement. The certification shall be signed by an authorized 

representative of Arts Alpharetta and notarized. 

 

3. USE OF GRANT FUNDS 

 

(a) Permitted Purposes. Arts Alpharetta may use the Grant Funds only for the purposes set 

forth in Section 1 of this Agreement, to wit: to procure and provide the services, labor, 

artwork/sculptures, materials, equipment, superintendence and other incidentals contemplated 

in this Agreement, including Exhibit “A” hereof, and as otherwise necessary to create, 

implement, perform and carry out the Project in a manner that is consistent with the Grant Purpose 

and the use of funds contemplated herein. Further, expenditures of the Grant Funds by Arts 

Alpharetta shall conform to the budget for the Project attached hereto and incorporated herein 

as Exhibit “B”. 

 

(b) Capital Equipment. Arts Alpharetta shall not use the Grant Funds to purchase any kind 

of capital equipment. 

 

(c) Deadlines. Except as extended by written permission of the City, the following 

deadlines will apply: 

 

DocuSign Envelope ID: D4C97B7C-5E55-40F8-8402-26BFCEC2341A

Page 33 of 67



   
  
 2 PARK PLAZA

 ALPHARETTA, GA 30009   
 
 
 
 
 

(1) Expenditure or Obligation. Arts Alpharetta must expend or contractually 

obligate the full amount of the Grant Funds in accordance with the timeframes set forth in Exhibit 

“A” and this Agreement. At the end of that time, the authority to expend unencumbered Grant 

Funds or to obligate them contractually will expire, and Arts Alpharetta must repay to the City, 

within fifteen (15) days, all Grant Funds paid to Arts Alpharetta that Arts Alpharetta has not spent 

or contractually obligated, unless the deadline is extended in writing by the City for good cause 

shown. 

(2) Duty to Complete Expeditiously and Report. Arts Alpharetta will expeditiously 

implement the grant and will submit to the City, not less than once every four (4) months beginning 

from the date of this Agreement, detailed financial and status reports related to the Project. All 

uses and expenditures of Grant Funds pursuant to this Agreement shall be completed by the dates 

set forth in Exhibit “A”, which in no event shall be any later than June 20, 2024 (the “Date of 

Completion”).  Not more than fifteen (15) days after the Date of Completion, Arts Alpharetta will 

report to the City the status of Grant Funds expended or incurred and Arts Alpharetta return to the 

City any unspent Grant Funds, whether contractually obligated or not, unless the City consents in writing 

to a new deadline for good cause.  
 

(d) Documenting Grant Purpose. To ensure that the expenditure of funds are being made 

in a manner that is consistent with the Grant Purpose, Arts Alpharetta shall maintain records 

detailing all uses and expenditures of the Grant Funds and provide the City with copies of such 

records upon request by the City. 

 

(e) Additional Responsibilities and Obligations of Arts Alpharetta. 
 

(1) Sculpture Selection. Arts Alpharetta shall be responsible for soliciting 

proposals for loaned sculptures to display in the exhibition and, in consultation with the City, 

selecting the sculptures that will be displayed in the exhibition. The final selection of sculptures 

by Arts Alpharetta shall be subject to the City’s right to object to any proposed sculpture. Prior 

to making a final decision regarding the selection of a sculpture and entering into a binding 

agreement for the loan or purchase of such sculpture, Arts Alpharetta shall notify the City of its 

proposed selection and provide the City a ten (10) day period to review the proposed 

selection/sculpture. If the City notifies Arts Alpharetta of its disapproval of the proposed 

sculpture during said ten (10) day period, Arts Alpharetta shall not select the subject sculpture 

for the exhibition. Arts Alpharetta acknowledges and agrees that the City’s public system of 

outdoor public art attractions, including outdoor visual works of art placed on or within City 

greenway, public rights-of-way, parks or any other property owned or leased by the City or in 

which the City holds a property interest (“City Property”), play an important role in defining the 

identity that the City projects to its residents and the outside world and that the City has a 

substantial interest in selecting works of art that are appropriate for the place in question, based 

on aesthetics, history, local culture, and similar factors. Arts Alpharetta further acknowledges 

and agrees that such visual works of art convey and have the effect of conveying a government 

message and thus constitute government speech. 

 

(2) Site Selection. Arts Alpharetta, in consultation with the City, shall be 

responsible for identifying and selecting the locations (within the area identified in Exhibit “A”) 

at which the sculptures will be installed (referred to herein as the “Sites”, or individually as a 

“Site”). The proposed Sites selected by Arts Alpharetta shall be subject to the City’s final written 

approval, which may be withheld at its sole discretion. 
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(3) Signage. Arts Alpharetta shall procure and install signage for the Project, 

subject to the City’s approval of the proposed sign. No sign shall be installed without the City’s 

prior written approval of same. 

 

(4) Required Terms of Agreements with Artists. Arts Alpharetta shall incorporate 

the provisions attached hereto and incorporated herein as Exhibit “C” (as modified to conform 

to the subject agreement) and include such other terms and conditions as required by the City 

Attorney in any agreement with an artist providing for the loan of a sculpture that will be installed 

on City Property as part of the Project. 

 

(5) Compliance with Laws. Arts Alpharetta shall comply with all applicable 

federal, State, and City laws, statutes, ordinances, rules, regulations, and requirements in 

the 
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performance of its obligations hereunder and any services related to the Project, including, but not 

limited to, all applicable copyright laws and other intellectual property laws. 

 

4. TERM 

 

This Agreement shall commence upon the Effective Date and continue for a 2-year term 

ending on June 30, 2024 as further set forth herein and in accordance with O.C.G.A. § 36-60-13, 

unless terminated earlier in accordance with other provisions of this Agreement or extended by 

mutual agreement of the parties. Arts Alpharetta shall complete the Project in accordance with the 

schedule set forth in Exhibit “A” or as otherwise mutually agreed to by the parties in writing. 

 

5. ACCOUNTING; AUDIT RIGHTS 

 

(a) Accounting. Arts Alpharetta will account for the Grant Funds and keep track of their 

application in such a way that their receipt, deposit, budgeting, contractual commitment, 

expenditure, and uses may be determined and confirmed chronologically by auditors at all times. 

Arts Alpharetta shall also account for the Grant Funds in accordance with generally accepted 

accounting principles for nonprofit corporations and shall provide the City with any information 

and documents necessary to detail and support the accounting of such funds, including the actual 

expenditures, as determined by the City. 

 

(b) Audit. The City shall retain authority to obtain and/or perform an audit of Arts 

Alpharetta in any manner related to this Grant. Further, Arts Alpharetta shall allow, obtain, and 

cooperate with any audit or investigation of Grant administration requested or undertaken by 

the City. Arts Alpharetta shall also provide to the City statements of expenditures and financial 

statements reasonably required by the City with respect to this Agreement and the Grant Funds. 

 

(c) Records Retention. Arts Alpharetta will maintain all records required under this 

Agreement for at least three years after it has fully spent or returned to the City the amount of 

all Grant Funds. 

 

(d) Written Contracts. Any external expenditure or obligation of Grant Funds by Arts 

Alpharetta must be under a contract and in writing. 

 

(e) Certification. Arts Alpharetta must certify to the City that the Grant Funds were used 

solely for the purposes for which the grant was made. The certification must also include a final 

statement that expenditures made from the Grant Funds were in accordance with Exhibits “A” 

and “B” and the Grant Purpose. Arts Alpharetta must make the certification required above for 

each fiscal year in which Arts Alpharetta expends Grant Funds or after which Arts Alpharetta 

has an unexpended balance of Grant Funds. 

 

(f) Survival. The obligations set forth in this Section and its subsections shall survive 

termination of this Agreement. 
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6. INSURANCE 

 

(a) Insurance Generally. Unless (and then only to the extent) expressly waived in 

accordance with Subsection 6(f) below, Arts Alpharetta shall obtain and continuously maintain 

during the term of this Agreement insurance of the kind and in the minimum amounts specified 

as follows: 

 

(1) Statutory Worker’s Compensation and Employers Liability Insurance in the 

minimum amount of Five Hundred Thousand Dollars ($500,000) or as required by applicable 

law, whichever is greater, for all employees and other persons as may be required by Georgia 

law. If Arts Alpharetta is self-insured, Arts Alpharetta shall additionally provide the City with a 

certificate from the Georgia Board of Workers’ Compensation stating that Arts Alpharetta 

qualifies to pay its own workers’ compensation claims. 

 

(2) Comprehensive General Liability Insurance with minimum combined single 

limits of One Million Dollars ($1,000,000) per occurrence and in the aggregate. The policy 

shall be applicable to all premises and all operations of Arts Alpharetta. The policy shall include 

coverage for bodily injury, broad form property damage, personal injury (including coverage 

for contractual and employee acts), blanket contractual, independent contractors, products, and 

completed operations. Completed operations coverage shall be maintained for a minimum 

period of two (2) years following completion of the Project. The policy shall contain a 

severability of interests provision. Coverage shall be provided on an “occurrence” basis as 

opposed to a “claims made” basis. Such insurance shall be endorsed to name the City, and its 

elected officials, officers, employees and agents, as additional insured parties. 

 

(3) Comprehensive Automobile Liability Insurance with minimum combined 

single limits for bodily injury of not less than One Million Dollars ($1,000,000) per occurrence 

and property damage of not less than One Hundred Thousand Dollars ($100,000) per 

occurrence with respect to each of Arts Alpharetta’s owned, hired and non-owned vehicles 

assigned to or used in performance of this Agreement. The policy shall contain a severability 

of interests provision. Such coverage must include all automotive equipment used in the 

performance of this Agreement, both on and off any work site, and such coverage shall include 

non-ownership and hired cars (vehicles and equipment) coverage. Such insurance coverage 

must either extend to all of Arts Alpharetta’s contractors or subcontractors performing services 

under this Agreement (if any) or Arts Alpharetta shall require such contractors or 

subcontractors to procure and maintain insurance covering each subcontractor and meeting the 

above criteria. Such insurance shall be endorsed to name the City, and its elected officials, 

officers, employees and agents, as additional insured parties. 

 

(4) Umbrella/Excess Liability Insurance with minimum combined single limits of 

One Million Dollars ($1,000,000) per occurrence and in the aggregate in excess of the underlying 

primary Commercial General Liability insurance policy described above. Such policy shall be 

no more restrictive and provide the same or greater coverage as the underlying Comprehensive 

General Liability insurance policy. Such insurance shall be endorsed to name the City, and its 

elected officials, officers, employees and agents as additional insured parties. 
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(b) Requirements of Insurance. 
 

(1) Insurance shall be procured and maintained with insurers with an A- or better 

rating as determined by Best’s Key Rating Guide. All insurance shall be continuously 

maintained to cover all liability, claims, demands, and other obligations assumed by Arts 

Alpharetta. 

 

(2) No policy of insurance shall contain any exclusion for bodily injury or property 

damage arising from completed operations. 

 

(3) Every policy of insurance shall provide that the City will receive notice no less 

than thirty (30) calendar days prior to any cancellation, termination, or a material change in such 

policy. 

 

(4) Proof of required insurance shall be maintained in all equipment and motor 

vehicles insured in accordance with the provisions of this Agreement. 

 

(5) Arts Alpharetta will ensure that any and all policies of insurance procured 

hereunder shall provide for a waiver of subrogation against the City, and Arts Alpharetta waives 

any claim against the City arising in contract or tort which is covered by its insurance hereunder. 

 

(c) Failure to Obtain or Maintain Insurance. Neither Arts Alpharetta’s failure to obtain 

and continuously maintain policies of insurance in accordance with this Section and its 

subsections nor the City’s waiver of such requirements in accordance with Subsection 6(f) 

below shall limit, prevent, preclude, excuse, or modify any liability, claims, demands, or other 

obligations of Arts Alpharetta arising from performance or non-performance of this Agreement. 

Failure on the part of Arts Alpharetta to obtain and to continuously maintain policies providing 

the required coverage, conditions, restrictions, notices, and minimum limits shall constitute a 

material breach of this Agreement upon which the City may immediately terminate this 

Agreement without advance notice. 

 

(d) Insurance Certificates. Arts Alpharetta shall provide proof of such insurance to the 

City contemporaneously with the execution of this Agreement. Prior to the disbursement of 

Grant Funds, Arts Alpharetta shall submit to the City certificates of insurance for all required 

insurance. Insurance limits, term of insurance, insured parties, and other information sufficient to 

demonstrate conformance with this Section and its subsections shall be indicated on each 

certificate of insurance. Acceptance of a certificate or proof of insurance does not constitute 

approval or agreement by the City that the insurance requirements have been satisfied. 

 

(e) Other Insurance. Arts Alpharetta shall maintain such other types and/or amounts of 

insurance as reasonably required by the City from time to time. 

 

(f) City’s Waiver of Insurance Requirements. The parties do hereby expressly agree that 

the City, acting at its sole option and through its Risk Manager, may waive any and all 

requirements contained in this Section and its subsections, such waiver to be made in writing, 

as an Addendum to this Agreement, signed by the City Risk Manager. Such waiver may 

include or be limited to a reduction in the amount of coverage required above. The extent of waiver 
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shall be determined solely by the City’s Risk Manager taking into account the nature of the work 

and other factors relevant to the City’s exposure, if any, under this Agreement. Any such waiver 

may be withdrawn, terminated or modified by the Risk Manager, in whole or in part, so as to 

reinstate such obligation(s), effective upon the Risk Manager’s execution of a further Addendum 

to this Agreement and the provision of written notice of same to Arts Alpharetta. The foregoing 

provision shall supersede and control over any conflicting provision(s) of this Agreement. 

 

(g) Contractor Insurance. Arts Alpharetta shall, in any contract for the installation or 

removal of sculptures or the performance of construction or other similar services on City 

Property in connection with the Project, require its contractor (of any tier) to carry statutory 

Workers’ Compensation Insurance, Employers Liability Insurance, Comprehensive General 

Liability Insurance and Comprehensive Automobile Liability Insurance in the same minimum 

amounts and providing the same or greater coverage as listed above for Arts Alpharetta. Arts 

Alpharetta shall further require such contractor to have its Comprehensive General Liability 

Insurance and Comprehensive Automobile Liability Insurance policies endorsed to name Arts 

Alpharetta, the City and the City’s elected officials, officers, employees and agents as additional 

insureds. Arts Alpharetta shall require its contractor to furnish to the City certificates of 

insurance for all required insurance prior to contractor commencing any work under such 

contract. No waiver by the City’s Risk Manager pursuant to Subsection 6(f) of this Agreement 

shall operate or be construed as a waiver of the requirements set forth in this Paragraph (g). 

 

7. PROPERTY INSURANCE. 

 

Unless the artist expressly elects to maintain its/his/her own insurance, the City will insure 

the sculpture against physical loss or damage during the period of time the sculpture is on loan to 

Arts Alpharetta and located on City Property (not to exceed 2 years) (duration of the exhibit is two 

years) for 100% of the declared fair market value listed by the artist in its/his/her agreement with 

Arts Alpharetta, not to exceed fifty thousand dollars ($50,000.00). Such coverage shall not apply 

during transit. The insurance will include coverage against risk of physical loss or damage from 

external causes while located on City Property during the term of the loan, which shall not include 

any loss or damage incurred during transit, subject to any policy exclusions; however, if the 

sculpture is industrially fabricated or can otherwise be repaired or replaced to the artist’s 

specifications, the amount of insurance shall be limited to the cost of such repair or replacement. 

In the event of a loss, it will be the artist’s responsibility to establish to the satisfaction of the City’s 

insurer that the declared value is the actual fair market value of the sculpture. If no declared value 

is specified in artist’s agreement with Arts Alpharetta, the City will insure the sculpture at an 

estimated value as determined in the City’s sole discretion; however, such estimated value shall 

not be construed as an appraisal of the sculpture. The risk of loss or damage to the sculpture shall 

be borne solely by the artist during transit and until such time the sculpture is delivered to City 

Property and care, custody and control of the sculpture is accepted by Arts Alpharetta. Once the 

sculpture has been removed from public display in the exhibition in accordance with artist’s 

agreement with Arts Alpharetta, the risk of loss or damage to the sculpture shall be borne solely 

by artist. The amount payable by insurance secured in accordance with the foregoing provisions is 

agreed to be the sole and exclusive remedy available to artist for any physical loss or damage to 

the sculpture, and in no event will the City be liable to Arts Alpharetta or any artist for damages in 

excess of the amount of any insurance recovery from the City’s insurance policy, nor for any loss 

or damage due to causes excluded from coverage under such policy. Nothing in this Section shall 

be deemed to constitute a waiver of the City's sovereign immunity. 
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8. INDEMNIFICATION 

 

Arts Alpharetta shall indemnify and hold harmless the City, including its officials, officers, 

employees and agents, from and against any and all claims, demands, losses, liabilities, suits, 

actions, costs, expenses (including expenses of litigation and attorneys’ fees) and damages 

(collectively “Claims”) of any type or nature arising out of or related to Arts Alpharetta’s or its 

officers’, agents’, employees’, contractors’ or subcontractors’ performance or non-performance of 

this Agreement, including, but not limited to, (a) any Claim arising out of or related to Arts 

Alpharetta’s (or its officers’, agents’, employees’, contractors’ or subcontractors’) failure to 

comply with any of the obligations contained herein, (b) any Claim for personal injury or property 

damage arising out of or related to any act or omission of Arts Alpharetta and/or Arts Alpharetta’s 

agents, employees, contractors or subcontractors, (c) any Claim for infringement of patent, 

copyright, trademark, trade secret or other intellectual property or proprietary right, or (d) any 

Claim for infringement of an artist’s rights under 16 U.S.C. § 106A, 16 U.S.C. § 113, or similar 

state, federal, or international law. Notwithstanding the foregoing, this indemnification obligation 

shall not apply to any Claim for physical loss or damage to the sculpture that is covered by the 

insurance policy maintained by the City in accordance with Section 7 of this Agreement or to any 

Claim caused by the sole negligence or willful misconduct of the City. Nothing set forth in this 

Section shall be deemed to constitute a waiver of the City’s sovereign immunity. Further, no 

provision of this Agreement shall be deemed to create rights in any third party or create any third- 

party beneficiaries (other than with respect to the provisions set forth in Section 7 hereof obligating 

the City to maintain property insurance insuring against risk of physical loss or damage to the 

sculpture for the benefit of the artist/owner of same). 

 

9. TERMINATION; REMEDIES UPON DEFAULT 

 

(a) Termination. This Agreement may be terminated by the City in the event Arts 

Alpharetta defaults in the observance or performance of any of its covenants or obligations under 

this Agreement. Prior to such termination, the City shall provide written notice of the default to 

Arts Alpharetta, and Arts Alpharetta shall have ten (10) days from the date of receipt of such notice 

to cure the default if such default is capable of being cured. If Arts Alpharetta fails to cure the 

default within said ten (10) day period, or if the default is not capable of being cured, the City 

may terminate this Agreement effective immediately upon the provision of written notice to Arts 

Alpharetta. 

 

(b) Repayment of Grant Funds. 

 

(1) Unexpended Grant Funds. Upon termination of this Agreement pursuant to 

this Section, all remaining and unexpended Grant Funds, whether contractually obligated or 

not, shall be immediately due and payable to the City by Arts Alpharetta without further 

demand or notice.  

(2) Non-Compliance with Audit Requirements. If Arts Alpharetta defaults on its 

obligation to comply with the certification and audit requirements set forth in Section 5 of 

this 
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Agreement and fails to cure such default within ten (10) days of receipt of notice of same from the 

City, Arts Alpharetta shall be liable to the City for the repayment of all Grant Funds previously 

disbursed by the City under this Agreement. Upon such default and failure to cure, all Grant Funds 

disbursed to Arts Alpharetta under this Agreement, whether spent, unspent, or contractually 

obligated, shall be immediately due and payable to the City by Arts Alpharetta without further 

demand or notice. 

 

(3) Non-Permitted Use. Arts Alpharetta shall promptly repay the City the amount 

of any Grant Funds spent or contractually committed for purposes outside of the purposes set 

forth in Section 1 of this Agreement or otherwise spent or committed in violation of this 

Agreement, as determined in writing by the City, but in no event any later than ten (10) days 

following receipt of notice from the City of any such non-permitted expenditure or contractual 

commitment. 

 

(4) Survival. The obligations set forth in this Section and its subsections shall 

survive termination of this Agreement. No termination of this Agreement shall relieve or 

discharge Arts Alpharetta from its liability for repayment of any portion of the Grant Funds 

required hereunder, and Arts Alpharetta’s obligations with respect to repayment of the Grant 

Funds (or portion thereof) shall continue until all amounts due and owing to the City have been 

paid in full. 

 

(c) Ineligibility for other Grants. Arts Alpharetta will not be eligible to receive any future 

grant from the City until the amount of Grant Funds required to be repaid to the City under this 

Agreement has been paid in full. Additionally, and notwithstanding the foregoing, Arts 

Alpharetta acknowledges and agrees that the City’s early termination of this Agreement due to 

an event of default may, in the City’s discretion, constitute sufficient grounds for denying or 

rejecting any subsequent proposal or application for a grant from the City. 

 

(d) Interest. Any Grant Funds required to be repaid to the City by Arts Alpharetta must 

be repaid with interest at the average rate at which the Grant Funds would have earned interest 

if held by the City, as reasonably determined by the City’s Finance Director, which shall accrue 

from the date of the City’s disbursement of the Grant Funds to Arts Alpharetta; provided, 

however, any amounts which have not been paid by the due dates provided for herein shall 

accrue interest at an annual rate equal to the bank prime loan rate (as posted by the Board of 

Governors of the Federal Reserve System in statistical release H. 15) plus three percent (3%) 

from the date the payment was due until the date the payment is made. 

 

(e) Remedies Cumulative. The foregoing remedies are cumulative of one another and of 

all other remedies at law or in equity which the City may have. 

 

10. MISCELLANEOUS 

 

(a) Compliance with Law – No Discrimination. In the performance of this Agreement, 

Arts Alpharetta shall fully comply with all applicable federal, state, or local laws, rules, and 

regulations, including, but not limited to, the Civil Rights Act of 1964 (as amended), the Age 

Discrimination Act of 1975 (as amended), the Americans with Disabilities Act of 1990 (as 

amended), Section 504 of the Rehabilitation Act of 1973 (as amended), and any other applicable 

law which prohibits discrimination on the ground of race, color, religion, sex, age, national origin, 
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age or disability. In the performance of this Agreement, Arts Alpharetta shall not discriminate 

against any person on the basis of race, color, religion, sex, national origin or ancestry, age or 

disability and shall further ensure that its agents, contractors, and/or subcontractors comply with 

same. 

 

(b) Compliance with Illegal Immigration Reform and Enforcement Act. Arts Alpharetta, 

if providing the “physical performance of services” (as defined in O.C.G.A. § 13-10-90) under 

this Agreement, shall comply with the requirements of O.C.G.A. § 13-10-91. 

 

(c) Relationship of Parties. Arts Alpharetta shall at all times be acting as an independent 

contractor of the City and shall not be deemed by virtue of this Agreement to have entered into 

any agency or employer/employee relationship, partnership, joint venture or other relationship 

with the City other than as a contracting party and independent contractor. The City is not an agent 

or representative of Arts Alpharetta, and Arts Alpharetta is not an agent or representative of the 

City. Arts Alpharetta shall have no authority to contract for or bind the City in any manner. Arts 

Alpharetta shall be solely responsible for its services performed with respect to this Agreement. 

 

(d) Notices. Any notice required or permitted under this Agreement shall be deemed to 

have been sufficiently given if hand delivered or sent by certified mail or statutory overnight 

delivery, return receipt requested, to the other party at the address set forth below: 

If to Arts Alpharetta, at the following address: 

Arts Alpharetta, Inc. 

625 Varina Way  

Alpharetta, GA 30022  

Attn: Nancy J Murphy 

If to the City, at the following address: 

City of Alpharetta 

Department of Recreation, Parks & Cultural Services 

2 Park Plaza 

Alpharetta, GA 30009 

Attn: Morgan Rodgers 

 

With a copy to: 

 

Jarrard & Davis, LLP 

222 Webb Street 

Cumming, GA 30040 

 

For the purposes of this Agreement, notice sent by certified mail or statutory overnight delivery 

shall be deemed given on the next business day following the day same was placed in the United 

States mail or with U.S.P.S. or a commercial delivery firm for overnight delivery. Notice may also 
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be given to such other address/representative of a party as has been previously furnished, in 

writing, by such party for the receipt or giving of notice, with specific reference to this Agreement. 

 

(e) Time is of the Essence. All limitations of time set forth in this Agreement are of the 

essence. 

 

(f) No Waiver. The City's failure or forbearance to enforce any term hereof shall not be 

deemed to be a waiver of such right or claim or any similar right or claim hereunder. Moreover, 

the City's waiver of any term hereof shall not operate or be construed as a waiver of any subsequent 

breaches of the same or any other term. 

 

(g) Counterparts. This Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original, but all of which shall together constitute one (1) and the same 

instrument. This Agreement may be executed by electronic signature, and such signature shall 

have the same validity and effect as a signature affixed by hand and shall constitute an original 

for all purposes. 

 

(h) Captions. The captions in this Agreement are for convenience and not for use in 

interpretation. 

 

(i) Severability. In the event that any provision hereof is held to be invalid or 

unenforceable, such provision shall be severed from this Agreement and shall not affect the 

validity or enforceability of the remainder of this Agreement. 

 

(j) Entire Agreement; Amendment. This Agreement constitutes the entire agreement 

between the City and Arts Alpharetta with respect to the matters contained herein, superseding 

all prior discussions, understandings or agreements between the parties. No term or provision 

of this Agreement may be amended, waived, supplemented, modified, or terminated except by 

an instrument in writing signed by the party against whom the enforcement of the amendment, 

waiver, supplement, modification, or termination is sought. 

 

(k) Assignment. This Agreement may not be assigned by Arts Alpharetta without the 

prior written consent of the City. 

 

(l) Governing Law and Venue. This Agreement is executed and shall be performed in the 

State of Georgia and shall be construed and enforced in accordance with the laws of the State of 

Georgia. Venue for any action arising out of this Agreement shall lie in the appropriate court of 

Fulton County, Georgia. This Agreement shall be governed in all respects, as to validity, 

construction, and capacity performance or otherwise, by the laws of the State of Georgia. 

 

(m) No Waiver of Governmental Immunity. Nothing in this Agreement shall be construed 

to waive, limit, or otherwise modify any governmental or sovereign immunity that may be 

available by law to the City, its elected officials, officers, employees, contractors, or agents, or 

any other person acting on behalf of the City and, in particular, governmental or sovereign 

immunity afforded or available pursuant to Georgia law. 
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(n) Publicity Provision. Arts Alpharetta shall not use any trademarks, service marks, or 

logos of the City without the City’s express prior written consent. Arts Alpharetta agrees to give 

credit to the City in any advertising or other promotional modality regarding the exhibition, such 

credit to be given a manner approved by the City. Unless otherwise requested by the City, Arts 

Alpharetta further agrees to include the following statement (subject to any reasonable 

modifications requested or approved by the City) in all brochures, news releases, programs, 

publications and other printed materials regarding the exhibition: “This project is funded by an 

arts grant from the City of Alpharetta, Georgia.” 

 

(o) Renewal; Annual Appropriation. Notwithstanding any other provision of this 

Agreement, pursuant to O.C.G.A. § 36-60-13, this Agreement shall be effective for a term 

commencing on the Effective Date, and terminating at midnight on June 30, 2023 (the “initial 

term”), without further obligation on the part of either party other than outstanding obligations incurred 

prior to the expiration of such term. Thereafter, in accordance with O.C.G.A. § 36-60-13 and subject to 

the further conditions provided in this Paragraph, this Agreement shall be automatically renewed for up 

to three (3) successive one (1) year terms (each one-year term occurring after the initial term shall be 

referred to as a “renewal term”) unless the City delivers written notice of non-renewal to Arts Alpharetta 

at least thirty (30) days prior to the expiration of the initial term. At the expiration of each renewal term 

(other than the third renewal term), this Contract shall be automatically renewed for an additional one 

(1) year term, unless the City furnishes Contractor written notice of its intent not to renew this Contract 

not less than thirty (30) days prior to the expiration of such renewal term. If written notice of non-renewal 

is given, this Contract will terminate upon expiration of the then existing term. Notwithstanding any 

other provision of this Agreement, pursuant to O.C.G.A. § 36-60-13, this Agreement will terminate 

immediately and absolutely if the City determines that adequate funds are not appropriated or granted or 

funds are de-appropriated or no longer available such that the City cannot fulfill its obligations under 

this Agreement, which determination is at the City's sole discretion and shall be conclusive. 

 

(p) Additional Terms of Arts Alpharetta. The City shall not be bound by any terms and 

conditions included in any invoice, catalog, brochure, data sheet, or other document provided 

by Arts Alpharetta which attempts to impose any condition in variance with or in addition to the 

terms and conditions contained herein. 

 

(q) Presumptions and Interpretations. The parties further agree that should any provision 

of this Agreement require interpretation or construction, the court, administrative body or other 

entity interpreting or construing this Agreement shall not apply a presumption that the 

provisions hereof shall be more strictly construed against one party by reason of the rule of 

construction that a document is to be construed more strictly against the party who itself or 

through its agents prepared same, it being agreed that all parties and/or their respective attorneys 

and agents have been fully afforded the opportunity to review all provisions of this Agreement. 

 

(r) Conflict of Interest. Arts Alpharetta warrants that it has not employed or retained any 

company or person, other than a bona fide employee working solely for Arts Alpharetta, to solicit 

or secure this Agreement, and that it has not paid or agreed to pay any person, company, contractor, 

individual or firm, other than a bona fide employee working solely for Arts Alpharetta, any fee, 
commission, percentage, gift, or other consideration contingent upon or resulting from the award or 

making of this Agreement; provided however, this provision does not encompass Arts Alpharetta’s ability 

to have hired or engaged consultants to assist in preparation of the proposal and delivery of the services 

hereunder. For the breach or violation of this provision, the City shall have the right to terminate the 

Agreement without liability at its discretion and recover the full amount of such fee, commission, 

percentage, gift, or consideration. Further, neither Arts Alpharetta nor any of its directors, officers, 

employees, agents, or representatives shall obtain any kickbacks or benefits for itself, themselves, or 

other clients as a result of this Agreement. 
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(s) Survival. Any and all provisions of this Agreement creating obligations or requiring 

acts that extend beyond the term of this Agreement, including, without limitation, the 

indemnification provisions contained herein, shall survive the expiration or termination of this 

Agreement, regardless of the reason for such termination. 

 

IN WITNESS WHEREOF, the City and Arts Alpharetta have each caused this 

Agreement to be executed and delivered by a duly authorized officer, agent, or official as of the 

date first written above. 

 

 

CITY OF ALPHARETTA, GEORGIA 
 

 

By:    

Jim Gilvin, Mayor 

APPROVED AS TO CONTENT: 
 

 

 
 

Morgan Rodgers, Director of Recreation, Parks & Cultural Services 

APPROVED AS TO FORM: 

 
 

 

Asst. City Attorney  

 
ARTS ALPHARETTA, INC. 

 

 

 
By:    

 Nancy Murphy, Chairman  
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EXHIBIT “A” 

 

Description of Project – “MEDLEY: Open Air Art Exhibit” 

 

MEDLEY, meaning a diverse assortment or mixture with reference to composite of sounds is a 

juried temporary outdoor sculpture art exhibition. This third phase of the Open Air Art Exhibit, 

formerly known as Miscellany (first phase) and Omnium Gatherum (second phase), will provide 

temporary outdoor sculptures to be placed in pre-selected sites in Brooke Street Park (City Hall 

Grounds) along Thompson Street development, and Wills Park. 

Scope of Services 

The following is a description of the services to be performed by Arts Alpharetta to carry out and 

complete the Project: 

• Arts Alpharetta will recruit artist entries and create an appropriate application process for 

artists to submit entries; 

• Arts Alpharetta will conduct and oversee the selection process for the artwork (sculptures); 

• Arts Alpharetta will procure the loans of sculptures from artists, who will each be paid an 

honorarium for the loan of the sculpture at one of the two payment cycles, as follows: (i) the 

loan of sculptures provided under the 1st Payment Cycle at installation and the amount of the 

honorarium will be $3,000; and (ii) the loan of sculptures provided under the 2nd Payment 

Cycle at the end of the 2-year loan at de-installation and the amount of the honorarium will be 

$3,000.00. 

• If not otherwise pre-selected, Arts Alpharetta will identify and select sites for placement of the 

sculptures in coordination with the City; 

• Arts Alpharetta will provide for the installation and removal (de-installation) of the sculptures, 

including the construction or installation of concrete pads or other bases on which to place the 

sculptures, by a licensed contractor, and coordinate such installations and removals with the 

City and artists; and 

• Arts Alpharetta will actively co-promote the event to the public. 

• Arts Alpharetta will retain the services of 

• Arts Alpharetta will be responsible for all costs and expenses associated with the foregoing 

services, including all fees for the loans of the sculptures and all costs and expenses for the 

installation/removal of the sculptures.
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2024 – 2024 Exhibition Dates and Timeline 

 

The exhibit will run in one two-year cycle:   

 

Beginning July 2022; installation (by appointment) begins starting in August 2022 and will run 

through June 2024; de-installation by appointment will begin June 2024. 
 

Tentative Calendar 

Exhibit Cycle 

June 6, 2022 RFP issued 

June 30, 2022 Final deadline to receive RFP submissions 

June 1-8, 2022 Jury period 

July 29, 2022 Artists notified via email after Cultural Arts Commission 

Meeting reviews on July 26 

August 1-19, 2022 Delivery/Installation dates (by appointment with Arts 

Alpharetta exhibition coordinator) 

August 2022 – June 2024 Exhibition Dates 

June 2024 De-Installation dates (by week-day appointment with Arts 

Alpharetta exhibition coordinator) 
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EXHIBIT “B” 

 

FY2023 Public Art - Contract Outdoor Sculpture Exhibit – MEDLEY 
 
Ordinary Income/Expense 
 Income 
  43400 - Direct Public Support 
   43403 - City Grant: Outdoor Art on Loan    $46,500 
 
 Total Income          $46,500 
 ———-——————————————————————————————————— 
   
 Expense 
  60930 - Dues and Subscriptions    **see below              $0 
  62100 - Contract Services 
   62115 - Payments to Artists      $30,000 
   62120 Call to Artists (CaFE)           $500 
   62150 Outside Contractors (jurors)          $500 
   Sub-total           $31,000 
 
  62800 - Facilities and Equipment 
   62850 - Installation Services         $6000 
   62860 - De-installation services        $4500 
   Sub-total        $10,500 
 
  6500 - Operations 
   65060 - Office expenses    **see below              $0 
 
  65100 - Other types of expenses 
   65105 - Marketing & Promotional (MailChimp and signage)    $3,500 
   65110 - Center Promotional Events   
    65115 - Promotional Events (music)  **see below              $0 
    65110 - Center Promo Events - other **see below              $0 
   65120 - Insurance - Liability D and O      $1,500 
   Sub-total          $5,000 
 
  Reserve 
   Additional Sculptures, Rental/Purchase, Unanticipated 
 
TOTAL                      $46,500 
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EXHIBIT “C” 
 

The following terms and conditions shall be included in any agreement between Arts Alpharetta 

and an artist providing for the loan of a sculpture that will be installed on City Property as part 

of the Project: 

 
A. Representations and Warranties. Artist represents and warrants that: 

1. Artist is the sole author and owner of the sculpture and the sole owner of any and all 

copyrights and other intellectual rights pertaining to the sculpture; 

2. The sculpture is free and clear of any lien, encumbrance, security interest or other 

claim, of whatever nature, including, but not limited to, any claim or dispute related to 

the intellectual property rights in the sculpture or parts thereof; 

3. The sculpture will not pose a danger to public property, health or safety in view of the 

possibility of misuse, if such misuse was reasonably foreseeable; 

4. Foreseeable exposure to the elements and general wear and tear will not cause the 

sculpture to experience more than nominal damage or to fall below an acceptable 

standard of public display or safety; 

5. Minor maintenance of this sculpture will maintain the sculpture within an acceptable 

standard of public display during the term of the loan; 

6. The installation and removal of the sculpture will not unacceptably damage or alter the 

sculpture; 

7. Artist shall comply with all applicable statutes, rules, regulations and requirements of 

any governmental agency or authority, whether now or hereafter enacted, in performing 

its obligations hereunder, and the products and services shall comply with all such 

statutes, rules, regulations and requirements in effect at the time of delivery of the 

sculpture; 

8. Artist has not sold, assigned, transferred, licensed, granted, encumbered or utilized the 

sculpture or any element thereof or any copyright related thereto which may affect or 

impair the rights granted to City; 

9. The sculpture will be free from defective or inferior materials and workmanship, 

including any defects consisting of inherent vice, or qualities that cause or accelerate 

deterioration of the sculpture; and 

10. The sculpture and the materials used in same are not currently known to pose a danger 

or be harmful to public health and safety. 

Artist acknowledges that the foregoing representations and warranties will be relied upon by the 

City and are being made and given in connection with and for purpose of the City approving the 

placement of the sculpture on or within City greenway, public rights-of-way, parks or any other 

property owned or leased by the City or in which the City holds a property interest (“City Property”). 
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Removal of Sculpture. Artist acknowledges and agrees that the City is not responsible for the 

maintenance or repair of the sculpture during the term of the loan. Artist expressly authorizes the 

City and Arts Alpharetta, and their respective agents, contractors or subcontractors, to install the 

sculpture following its delivery to City Property and to remove the sculpture within a reasonable 

time following the completion of the exhibition, acknowledging that only routine precautions will 

be taken to minimize alteration of the sculpture during installation and removal. If efforts to return 

the sculpture to Arts Alpharetta or the artist within a reasonable period following the completion of 

the exhibition are unsuccessful, then the sculpture will be removed, stored and maintained by the 

City at the artist’s or owner’s expense for a maximum of two (2) years. If the sculpture has not 

been claimed by the artist within one (1) year, then in consideration of the City’s storage of the 

sculpture, the artist or owner shall be deemed to have made the sculpture an unrestricted gift to the 

City. Notwithstanding any other provision to the contrary, artist acknowledges that the City has 

sole discretion as to whether, how long, and where a sculpture will be exhibited on City Property. 

Nothing shall preclude any right of the City to: (a) move the sculpture to a different site; (b) 

temporarily store the sculpture; or (c) remove the sculpture from public display prior to the 

termination of the exhibition. Without limiting the City’s rights provided hereunder, should 

disaster, accident, emergency, or any other condition render the continued presence of the sculpture 

or structure to which it is affixed a hazard, the City shall have the right to remove the sculpture as 

to alleviate the hazardous situation without making prior notification to the artist or obtaining the 

artist’s consent. 

(3) VARA Waiver. With respect to the sculpture, artist waives any and all claims, 

arising at any time and under any circumstances, against the City, its officers, agents, employees, 

successors and assigns under the federal Visual Artists Rights Act (17 U.S.C. §§106A and 

113(d)) and any other local, state, federal or international laws that convey rights of the same 

nature as those conveyed under 17 U.S.C. §106A or any other type of moral right protecting the 

integrity of works of art, including any claim arising out of or related to the alteration of the 

sculpture. Notwithstanding the foregoing, if the City alters the sculpture or work of art without 

the artist’s prior consent in a manner that is prejudicial to the artist’s reputation, the artist retains 

the right to disclaim authorship of the work of art in accordance with 17 U.S.C. 

§106A(a)(2). Artist acknowledges and agrees that the City has no obligation to pursue claims 

against third parties to remedy or prevent any alteration of the sculpture. As used herein, to 

“alter” means, with respect to the sculpture, to repair, modify, remove, relocate, allow to 

deteriorate, dispose of, distort, mutilate, deface, or destroy, and “alteration” means the 

alteration, repair, modification, removal, relocation, deterioration, disposal, distortion, 

mutilation, defacement, or destruction of the sculpture. 
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D.  City’s Intellectual Property License. Artist hereby grants to the City, including the City’s 

agents, authorized contractors and assigns, and to Arts Alpharetta an unlimited, non- 

exclusive and irrevocable license to do the following with respect to the sculpture: 

1. Use and Display. The City may use and display the sculpture for the term of the loan. 
 

2. Reproduction and Distribution. The City may make and distribute, and authorize the 

making, display and distribution of, photographs and other two dimensional 

reproductions of the sculpture in connection with any City-related purpose, including 

advertising and promotion, such as on or in educational and promotional materials, 

brochures, books, flyers, postcards, print, broadcast, film, electronic and multimedia 

publicity, and catalogues or similar publications. Such reproductions of the sculpture 

created by the City shall contain a credit to the artist. 

3. Third Party Infringement. The City is not responsible for any third-party infringement 

of any copyright to the sculpture held by the artist, nor is the City responsible for 

protecting the intellectual property rights of the artist. 

4. Filming of Sculpture. The artist understands and acknowledges that the City, pursuant 

to applicable local laws, regulations, and policies, often issues film permits to persons 

and entities wishing to film in the City of Alpharetta, whether still, motion picture, or 

otherwise. Notwithstanding any other provision to the contrary, the artist recognizes 

and permits the City to issue such permits to persons and entities, to include the 

sculpture and surrounding site, and the artist holds the City harmless therefore. The 

artist will not hold or seek to hold the City liable in any way for the acts of any person 

or entity utilizing such a film permit, or for their filming or use of the sculpture. 

B. Property Insurance. Unless the artist expressly elects to maintain its/his/her own insurance, 

the City will insure the sculpture against physical loss or damage during the period of time 

the sculpture is on loan to Arts Alpharetta and located on City Property (not to exceed 2 years 

from installation date) for 100% of the declared fair market value listed by the artist in 

its/his/her agreement with Arts Alpharetta, not to exceed fifty thousand dollars ($50,000.00). 

The insurance will include coverage against risk of physical loss or damage from external 

causes while located on City Property during the term of the loan, subject to any policy 

exclusions; however, if the sculpture is industrially fabricated or can otherwise be repaired or 

replaced to the artist’s specifications, the amount of insurance shall be limited to the cost of 

such repair or replacement. In the event of a loss, it will be the artist’s responsibility to 

establish to the satisfaction of the City’s insurer that the declared value is the actual fair 

market value of the sculpture. If no declared value is specified in artist’s agreement with Arts 

Alpharetta, the City will insure the sculpture at an estimated value as determined in the City’s 

sole discretion;  
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however, such estimated value shall not be construed as an appraisal of the sculpture. The 

risk of loss or damage to the sculpture shall be borne solely by the artist during transit and 

until such time the sculpture is delivered to City Property and care, custody and control of 

the sculpture is accepted by Arts Alpharetta. Once the sculpture has been removed from 

public display in the exhibition in accordance with artist’s agreement with Arts Alpharetta, 

the risk of loss or damage to the sculpture shall be borne solely by artist. In the event of any 

physical loss or damage to the sculpture or any alteration of the sculpture by the City without 

the artist’s consent, the artist’s sole and exclusive remedies shall be limited to the amount 

payable by insurance secured by the City in accordance with the foregoing provisions and 

the exercise of artist’s right to disclaim authorship of the sculpture in accordance with 17 

U.S.C. §106A(a)(2), and in no event will the City be liable to artist for any damages in excess 

of the amount of any insurance recovery from the City’s insurance policy or for any loss or 

damage due to causes excluded from coverage under such policy. Artist further agrees that 

in no event will the City be liable to artist for any special, incidental, punitive, indirect, or 

consequential damages, including, without limitation, loss of profits or lost business. The 

foregoing limitation of liability shall apply regardless of the cause of action under which such 

damages are sought. 

Indemnification. Artist shall indemnify and hold harmless the City, including its officials, 

officers, employees and agents, from and against any and all claims, demands, losses, 

liabilities, suits, actions, costs, expenses (including expenses of litigation and attorneys’ fees) 

and damages (collectively “Claims”) of any type or nature arising out of or related to the 

artist’s or its officers’, agents’, employees’ or subcontractors’ performance or non- 

performance of the services required hereunder or failure to comply with any of the 

obligations contained herein, including, but not limited to, (a) any Claim for personal injury 

or property damage caused, directly or indirectly, by any act or omission of artist and/or 

artist’s agents, employees, or subcontractors, (b) any Claim for infringement of patent, 

copyright, trademark, trade secret or other proprietary right, or (c) any Claim for 

infringement of artist’s rights under 16 U.S.C. § 106A, 16 U.S.C. § 113, or similar state, 

federal, or international law. Notwithstanding the foregoing, this indemnification obligation 

shall not apply to any Claim for physical loss or damage to the sculpture that is covered by 

the insurance policy maintained by the City in accordance with the preceding Section or to 

any Claim caused by the sole negligence or willful misconduct of the City. 
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STAFF REPORT
 

Department: Recreation, Parks & Cultural Services
Submitted By: Kim Z. Manning

Meeting Date: February 27, 2024

 

AGENDA ITEM:  

Cultural Services Division Monthly Report - February 2024
Report on the latest updates, projects, events, and/or initiatives from the Cultural Services Division of the 
Recreation, Parks & Cultural Services Department.

STAFF RECOMMENDATION:

This report is presented for the Cultural Arts Commission discussion and information purposes. No vote or formal 
action is requested at this time.  

ITEM DESCRIPTION: 

MONTHLY HIGHLIGHTS:

• Public Art in Parks - “Alpharetta Greenway Mural Trail”– Mayor Proclamation for Rotary of North Fulton & 
Cultural Arts Commission Artist Recognition 

• Play Me Again Pianos – Cogburn Park Piano Unveiling 
• Girls On Fire Exhibit – Community Gallery at Alpharetta City Hall on Jan 20
• Earthbound Gallery Reception – Alpharetta Arts Center Gallery on Jan 27
• New – 2024 Arts & Culture Spring Guide  

MONTHLY INITIATIVES:

• Alpharetta Black History Month Hi-lights  

CULTURAL ARTS COMMISSION Q & A:

• There were no questions posed by the Cultural Arts Commission at the last meeting that warranted a 
follow-up response from staff.

 MONTHLY HAPPENINGS:

• Arts & Culture Online Calendar https://www.alpharetta.ga.us/government/departments/recreation-
parks/cultural-services 

• Alpharetta Music City -- Live Music 
Calendar https://www.awesomealpharetta.com/calendar/category/alpharetta-music-city-live-music/

• Earthbound Gallery Exhibit / Alpharetta Arts Center now through March 9
• Girls on Fire Gallery Exhibit in coordination with Alpharetta Symphony Orchestra / Community Gallery in 

Alpharetta City Hall now through March 1
• Music Match Performance – Musician Frank Houston / Colletta / Feb 27 at 7pm
• Studio Gallery Exhibit: Artists Broderick Hester / Alpharetta Arts Center now through March 5
• The Ruby Sunrise presented by ACT1 Community Theater / Alpharetta Methodist Church / March 8 – 24 / 

Tickets https://act1theater.simpletix.com/ 
• Travel Blog Concert presented by Alpharetta Symphony Youth Orchestra / Preston Ridge Community 

Center / March 10 at 5:30pm 
• The Art of Movement Gallery Exhibit / Alpharetta Arts Center / March 3 – May 4 / Opening Exhibit 

Reception on March 16 at 5pm

ATTACHMENTS: 
1. Cultural Services Presentation - February 2024
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