
 

BOARD OF ZONING APPEALS  
MAY 16, 2024 

ALPHARETTA CITY HALL 
COUNCIL CHAMBERS 

2 PARK PLAZA 
5:30 PM 

 

1.  CALL TO ORDER  
2.  ROLL CALL  
3.  APPROVAL OF MEETING MINUTES  

  A. Approve Meeting Minutes April 18, 2024  

4.  ITEMS FROM BOARD MEMBERS  
5.  ITEMS FROM STAFF  
6.  PUBLIC HEARING  

  A. V-24-11 Nixon/2110 Canton View Pool Variance 
Consideration of a variance to reduce the rear setback for a swimming pool from 20’ to 11’. The 
property is located at 2110 Canton View and is legally described as being located in Land Lot 1197, 
2nd District, 2nd Section, Fulton County, Georgia.  

  B. V-24-15 Zafiratos/831 Smokehouse Court 
Consideration of a variance to reduce the rear setback from 35’ to 25’ to allow for a deck and 
screened porch replacement on a single-family detached home on 0.42 acres. The property is 
located in the Fairfax subdivision, which has a platted rear setback of 35’. The property is located at 
831 Smokehouse Court and is legally described as being located in Land Lot 1274, 2nd District, 2nd 
Section, Fulton County, Georgia.  

7.  ADJOURNMENT  
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BOARD OF ZONING APPEALS 
UNOFFICIAL MINUTES 

APRIL 18, 2024 

ALPHARETTA CITY HALL 

COUNCIL CHAMBERS 
2 PARK PLAZA 

5:30 PM 

 
1. CALL TO ORDER 
 

Chair Gelber called the meeting to order at 5:32 p.m. 

2. ROLL CALL 
A. Board Members Present 

o Marc Gelber 
o Kirk Driskell 
o Michael Gordy 
o Anne Holcombe 
o Donna Shaw Murphy 
o Dereje Teshale 

 
B. Board Members Absent 

o Lisa Shippel 
 

C. Staff Present: 
o Michael Woodman, Planning & Development Services Manager 
o Nikisha Mistry, GIS Specialist/Planner 
o Elle Taylor, Planning & Zoning Coordinator 
o Molly Esswein, City Attorney 

 

3. APPROVAL OF MEETING MINUTES 

• Approval of Corrected Meeting Minutes for November 16, 2023 

 Board Member Shaw-Murphy offered a motion to approve 
• Board Member Gordy seconded the motion. 
• Motion carried (6-0) 

• Approval of Meeting Minutes for January 18, 2024 

 Board Member Gordy offered a motion to approve 
• Board Member Shaw-Murphy seconded the motion. 
• Motion carried (6-0) 

 

4. ITEMS FROM BOARD MEMBERS 
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5. ITEMS FROM STAFF 

6. PUBLIC HEARING 

A. V-23-25 Busch/212 Brook Drive 
Michael Woodman, Planning & Development Manager, presented consideration of a variance to 
reduce a front setback from 35’ to 20’ and side setback from 10’ to 8’ to allow for a garage 
addition. The property is located at 212 Brook Drive and is legally described as being located in 
Land Lot 1251, 2nd District, 2nd Section, Fulton County, Georgia. 

 
The submitted request, if approved, would allow for the construction of a garage addition to the front 
of a single-family detached home with a reduced front setback of twenty feet (20’) and western side 
setback of eight feet (8’). The applicant proposes to construct a one-car rear-loaded garage to create 
a motor court driveway. The subject property is located at 212 Brook Drive in the Meadow Brook 
Hills subdivision. 

The 0.40-acre property is zoned R-15 (Dwelling, ‘For-Sale’, Residential) and developed with a two 
(2) story, 3,749 square foot single-family detached home built in 2019. Surrounding properties are 
zoned R-15 and are located in the Meadow Brook Hills subdivision. 

Unified Development Code (UDC) Subsection 2.2.5(D) District Regulations requires a 35’ front setback 
and ten-foot (10’) side setback in the R-15 zoning district. The submitted application describes an 
approximately 264 square foot garage addition at the front of the existing home to create a motor 
court. A twenty-foot (20’) front setback is proposed for the garage addition. Additionally, an eight-
foot (8’) side setback is proposed along the west property line. The garage addition has a depth of 
22’ and is twelve feet (12’) wide. The garage addition will be connected to the home by a covered 
breezeway. In addition, the property owner proposes pervious pavers for the new driveway and 
walkway at the front of the home. 

 
Of the 25 redeveloped lots in the Meadow Brook Hills subdivision, 52% have at least a three (3) 
car garage. In addition, there are several examples in the Downtown of similar motor court 
driveway configurations, including the locations listed below. 
 
• Twelve on Canton Subdivision 
• 339 Canton Street 
• 351 Canton Street 
• 255 Pebble Trail 
• 11965 Haynes Bridge Road 
• 11935 Haynes Bridge Road 

 
• Presented rendering of existing home with one car garage. 
• Discussed motor court area. 
• Exhibit of Meadowbrook Hills Subdivision. 
• Examples of Downtown Motor Courts. 
• Exhibit of Front & Corner Setbacks 
• Discussed Variance Review Criteria. 
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Staff reviewed the applicant’s proposal against the review criteria for a variance. Similar motor court 
driveway configurations exist in the Downtown, and 52% percent of redeveloped lots in the Meadow 
Brook Hills subdivision have at least a three (3) car garage. Moreover, the applicant notified adjacent 
properties and received no objections from neighboring property owners. 

 

There was discussion from the Board: 
• There are examples of 4 homes less than 20’ front setback. 

 
The Applicant attended and requested any questions from the Board. 
 
There was no public comment. 
 
Applicant spoke and requested questions from the Board. 
 
Staff’s recommendation was to Approve V-23-25 212 Brook Drive Setback Variance, subject to the 
following conditions: 

 
1. Garage addition shall be permitted as depicted on the site plan, labeled Exhibit A, with a 20’ 

front setback and 8’ side setback along the western property line. 
2. Garage addition shall be substantially similar to the submitted renderings, labeled Exhibit B, 

with final approval by Staff. 
3. Site landscaping shall comply with the approved ENG plan, dated 2/2/21, with landscaping 

installed prior to issuance of a Certificate of Completion. 
4. Pervious paver material shall be used for the driveway and front walkway, as approved by 

Staff. 
 

 Board Member Holcombe offered a motion to approve subject to the conditions that 
Michael laid out. 

• Board Member Teshale seconded the motion. 
• Motion carried (5-2) (Gordy, Shaw-Murphy) 

 

B. V-24-09 265 Dania Drive 
Michael Woodman, Planning & Development Manager, presented consideration of a variance 
to allow for a tear down and rebuild of a single-family detached home on 
1.02 acres. A variance is requested to Unified Development Code (UDC) Subsection 2.2.1(D) 
AG agriculture, District Regulations to reduce the side setback on the south side of the 
property from 25’ to 12.5’. The property is located at 265 Dania Drive and is legally 
described as being located in Land Lot 1177, 2nd District, 2nd Section, Fulton County, 
Georgia. 
 
The submitted request, if approved, would reduce the side setback on the south side of the 
property by 50% to allow for a tear down and re-build of a new single-family detached home. 
The request would reduce the side setback from 25’ to 12.5’. The subject property is located at 
265 Dania Drive in the Dania Hills subdivision. 
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The 1.02-acre property is zoned AG (Agriculture) and developed with a one story, 1,301 square 
foot single-family detached home with a well and septic tank at the rear of the property. 
Surrounding properties are zoned AG to the north, south, and west and are located in the Dania 
Hills subdivision. Properties to the east are zoned R-15 (Dwelling, ‘For-Sale’ Residential) and are 
located in the Mayfield Place subdivision. The average home size in the Dania Hills subdivision 
is approximately 2,562 square feet. Approximately half of the properties in Dania Hills have a 
street-facing garage or carport with all other properties having a side- or rear-loaded garage. 
Homes in the subdivision consist primarily of one (1) and two (2) story homes with most on 
basements. Mr. Woodman presented a survey of the property. 

Unified Development Code (UDC) Subsection 2.2.1(D) District Regulations identifies the AG side 
yard setback as twenty-five feet (25’). The AG zoning district requires a minimum lot size of five 
(5) acres, of which the lots in the Dania Hills subdivision were platted as one (1) acre lots, on 
average. The applicant proposes a 12.5’ side setback on the south side of the property to 
accommodate an approximately 4,800 square foot single family detached home with a rear-
loaded garage.  Staff presented a site plan dated 2/23/24. 

The applicant initially requested a 50% reduction of the front and side setbacks to save a 
specimen tree (52” Southern Red Oak) at the rear of the existing home. However, a petition was 
submitted by the neighborhood opposing that variance request. The applicant ultimately 
withdrew the front setback and side setback (north side) request and proceeded with a request 
to reduce the south side setback only. That variance request was denied by the Board of Zoning 
Appeals on November 16, 2023. Staff presented a new elevation. 

Staff measured existing side setbacks throughout the Dania Hills subdivision and found that 
approximately 71% of the lots have a non-conforming side setback less than 25’. In addition, 
the subject property has an existing side setback on the north side of the property of 
approximately fifteen feet (15’), which is non-conforming. 

Staff presented Table providing examples of variances approved to reduce building setbacks in 
the Dania Hills subdivision. Moreover, similar new home construction activities have been 
permitted on other lots in the subdivision as well as a Building Permits Table. 

Staff presented  
 

• Variance Criteria. 
 There are extraordinary and exceptional conditions pertaining to the property due to its 

size. The AG zoning district requires a minimum five (5) acre lot size; however, the lots in 
Dania Hills subdivision are one (1) acre, on average. In addition, over 70% of the lots in 
the subdivision have non-conforming side setbacks less than 25’, including the existing 
structure which has a non-conforming side setback on the north side of the property of 
approximately fifteen feet (15’). 

 There are peculiar conditions on the property which adversely affect its reasonable use as 
currently zoned. The AG zoning district requires a minimum five (5) acre lot size; however, 
the lots in Dania Hills subdivision are one (1) acre, on average. In addition, over 70% of 
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the lots in the subdivision have non-conforming side setbacks less than 25’, including the 
existing structure which has a non-conforming side setback on the north side of the property 
of approximately fifteen feet (15’). 

 
• New Site Plan dated 2/23/24. 
• Five Letters of objection relating to the proximity of the driveway relating to the north property line. 

 

There was discussion from the Board: 

• Per new Site Plan it appears that the driveway of the neighbor to the north of Applicant is very 
close, if not on the property line. Proposed driveway would be approximately 5’9” off of the 
property. Line. 

• Footprint does not change. 
• Reason for Hardship is AG Zoning. 
• Single Story vs. Two Story. 
• Side setback. 
• Tree Saves. 
 

Staff recommended approval of V-24-09 265 Dania Drive Setback Variance, subject to the following 
conditions: 
 
1. Site layout shall be permitted as depicted on the site plan prepared by KRA, dated 2/23/2024, and 

with a 12.5’ side setback on the south side of the property. 
2. Tree #TOQ1 (17” Pecan) and #BO1 (38” Southern Red Oak) shall be saved and encroachment into 

the Critical Root Zone (CRZ) shall not exceed 20 percent, as approved by Staff. 
3. Driveway width shall be limited to no more than 12’ wide, not including the portion of the driveway 

directly in front of the garage. Driveway and portion of driveway directly in front of the garage shall 
maintain a 5’ setback from the northern side property line. 

4. Developer shall plant a row of evergreen trees and shrubs between the driveway and the northern 
property line, as well as along the southern property line and beginning at the 100’ front setback line 
to the eastern edge of the proposed rear-loaded garage in order to provide a screen, as approved 
by Staff. 

 

There was discussion from the Board: 

• Per new Site Plan it appears that the driveway of the neighbor to the north of Applicant is very 
close, if not on the property line. Proposed driveway would be approximately 5’9” off of the 
property. Line. 

• Footprint has not changed. 
• Reason for Hardship is AG Zoning. 
• Side setbacks less than 25’ in Single Story & Two-Story homes. 
• Tree Save Condition # 2. 
• Redevelopment of lots on Dania Dr. – 195, 260 and 270 Dania Dr.  
• This will be first new construction where side setbacks are less than 25’ 
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Bryson Mercer, presented for the Applicant. 

• Aerial of AG Zoning. 
• Site Plan showing area of variance request. 
• Front Elevation. 
• After discussion with Neighbors: 
 Proposed Change to Condition #2 to remove Pecan tree. 
 Proposed change to Condition # 3.  – “Driveway width shall be limited to no more than 12’ wide, 

not including the portion of the driveway directly in front of the garage. The driveway shall 
maintain an 8’ setback from the northern side property line, except for that portion directly in front 
of the garage which shall have no setback from the northern side property line. The driveway shall 
have a flare and 17’ radius beginning 8.6’ from the beginning of the front of the garage.” 

 Proposed Change to Condition # 4 - Developer shall plant a row of evergreen trees and shrubs 
between the driveway and the northern property line, as well as along the southern property line 
and beginning at the 100’ front setback line to the western edge of the proposed rear loaded 
garage in order to provide a screen, as approved by Staff. 

 

Applicant stated that if the application is denied today, there is nothing restricting the location of the driveway. 

 

Public Comment: 

In Opposition: 

1. Nicholas Cardamone, 255 Dania Dr. 
 

• Agreeable to Conditions as it stands today with the intention of moving forward to more 
changes with City Council. 

• Largest Concern is setting a precedent. 
• 260 and 270 Dania Dr. are new homes and as far as neighbors know; they conform to 25’ 

setbacks. They both received Administrative Variances to the front setbacks of their property. 
• Largest concern is proximity of driveways to each other. 
• New Conditions. 
• Potentially driveway of 255 Dania Dr. does already encroach on property of 265 Dania Dr.  
• Would like to work toward an easement agreement in additions to 8’ setback in Condition 

#3. 
• Working with Applicant in good faith to go to City Council on June 3 to have more distance 

between the driveways. 
• Clarification that Neighbors are requesting removal of Pecan Tree. 
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There was discussion from the Board: 

• Sharing of information with neighborhood. 
• Only 2 homes less than 25’ setback. 
• Clarified that Property Owner of 255 Dania Dr.  is in favor of the Application with the Applicant 

Conditions presented today. 
• Not an HOA Neighborhood. 
• Staff would like more of an understanding of why removal of 17’ Pecan tree is necessary; but 

appreciates Applicant working with neighbors to find common ground. Applicant stated that he is 
able to take this application to City Council to request additional variance on the southern boundary 
to accommodate additional distance between the driveway and the northern property boundary. In 
order to accommodate moving the home further south, Applicant requests to remove the Pecan Tree 
as well as to alleviate potential concerns about septic field from neighbors. 

• Clarified that neighbor to the South of the property agrees. 
• Pecan tree is not a specimen tree, but recompense will be required. 
• Staff does not have any issues with removal if neighbors agree. 

 
 Board Member Gordy offered a motion to approve subject to the four conditions with 

site layout being this new dated 2/23/24 and with the new written conditions that have 
been proposed. 

• Board Member Holcombe seconded the motion. 
• Motion carried (5-2(Shaw-Murphy) 

 

There was discussion during the motion that Staff agrees with the proposed conditions. 

There was clarification that Staff can not speak to whether all neighbors agree with proposed changes to 
conditions. 

Final Conditions: 
1. Site layout shall be permitted as depicted on the site plan prepared by KRA, dated 2/23/2024, and 

with a 12.5’ side setback on the south side of the property. 
2. Tree #BO1 (38” Southern Red Oak) shall be saved and encroachment into the Critical Root Zone 

(CRZ) shall not exceed 20 percent, as approved by Staff. 
3. Driveway width shall be limited to no more than 12’ wide, not including the portion of the driveway 

directly in front of the garage. The driveway shall maintain an 8’ setback from the northern side 
property line, except for that portion directly in front of the garage which shall have no setback from 
the northern side property line. The driveway shall have a flare and 17’ radius beginning 8.6’ from 
the beginning of the front of the garage. 

4. Developer shall plant a row of evergreen trees and shrubs between the driveway and the northern 
property line, as well as along the southern property line and beginning at the 100’ front setback line 
to the western boundary of garage in order to provide a screen, as approved by Staff. 

 

7. ADJOURNMENT 
 
The meeting was adjourned at 6:35 p.m. 
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BOARD OF ZONING APPEALS MEETING 
STAFF REPORT 

SUBMITTING DEPARTMENT: COMMUNITY DEVELOPMENT  
SUBMITTED BY:  KATHI COOK 

DRAFTED BY:  NIKISHA MISTRY 

 

1 
 

I. AGENDA ITEM TITLE: V-24-11 NIXON/2110 CANTON VIEW POOL SETBACK VARIANCE 

BOARD OF ZONING APPEALS:  MAY 16, 2024 

II. RECOMMENDATION: 

Approve V-24-11 Nixon/2110 Canton View Pool Setback Variance, subject to the following conditions: 
 
1. Swimming pool shall be permitted as depicted on the plans prepared by Georgia Classic Pools, dated 9/1/21 and 

with an 11’ rear setback. 
2. Any impacted landscaping shall be replaced along the southern and eastern property line to provide a screen to 

adjacent properties.  

III. REPORT IN BRIEF: 

The applicant, Ashley Dover, is requesting consideration of a variance to reduce the rear setback for a pool from twenty 
feet (20’) to eleven feet (11’). The subject property is located at 2110 Canton View in the Twelve on Canton subdivision.  

 
DISCUSSION 
 
The submitted request, if approved, would allow for a swimming pool at the rear of a single-family home with a 
reduced rear setback of eleven feet (11’). The subject property is located at 2110 Canton View in the Twelve on 
Canton Subdivision.  
 
The 0.64-acre property is zoned R-10 (Dwelling, ‘For-Sale’, Residential) and developed with a 2-story, 5,540 square 
foot single-family detached home. Surrounding properties to the east and south are zoned R-15 (Dwelling, ‘For-
Sale’, Residential). The properties to the north and west are zoned R-10 and located in the Twelve on Canton 
subdivision.  
 
Unified Development Code (UDC) Subsection 2.3.3(B) Accessory uses and structures – Swimming Pools, requires 
swimming pools and auxiliary structures to maintain a twenty-foot (20’) setback from the rear and side property 
lines or the same setback as the principal structure, whichever is less. The property has a 25’ rear setback and a 
ten-foot (10’) side setback; therefore, the twenty-foot (20’) setback applies to the rear and the ten-foot (10’) 
setback applies to the side. 
 
The proposed site plan depicts a 615 square foot swimming pool at the rear of the existing home. An eleven-foot 
(11’) rear setback is proposed for the pool. In the Twelve on Canton subdivision, eight (8) out of the twelve (12) 
homes have pools in the rear yard. The average surface area of the pools in this subdivision is approximately 416 
square feet. 
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VARIANCE REQUIREMENTS 
 
The City of Alpharetta Unified Development Code Article IV, Section 4.5.3 outlines the criteria set forth for granting 
a hardship variance. The ordinance specifically states…”a variance may be granted in whole or in part, or with 
conditions, in such individual case of unnecessary hardship upon a finding that”: 
 
1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in 
question because of its size, shape or topography; or 
 
Response: The property is a corner lot which fronts a collector street, Canton Street, and requires a larger 
front and side corner setback than other homes in the Twelve on Canton subdivision, limiting the amount of space 
to build a pool at the rear of the home.  
 
2. The application of the Ordinance to this particular piece of property would create an unnecessary 
hardship; or 
 
Response: Application of the ordinance would either significantly reduce the footprint of the pool or force the 
pool to be placed very close to the home. The property is a corner lot which fronts a collector street, Canton Street, 
and requires a larger front and side corner setback than other homes in the Twelve on Canton subdivision, limiting 
the amount of space to build a pool at the rear of the home. 
 
3. There are conditions that are peculiar to the property which adversely affect its reasonable use or usability 
as currently zoned; or 
 
Response: The property is a corner lot which fronts a collector street, Canton Street, and requires a larger 
front and side corner setback than other homes in the Twelve on Canton subdivision, limiting the amount of space 
to build a pool at the rear of the home.  
 
4. Relief, if granted, would not cause substantial detriment to the public good or impair the purpose and 
intent of the Ordinance. 
 
Response: Relief should not cause substantial detriment to the public good. The property is a corner lot which 
fronts a collector street, Canton Street, and requires a larger front and side corner setback than other homes in the 
Twelve on Canton subdivision, limiting the amount of space to build a pool at the rear of the home. In addition, the 
applicant notified the adjacent properties and the Twelve on Canton HOA and received no objection. 
 
CONCURRENCES 
 
Staff has reviewed the applicant’s proposal and generally supports the rear setback variance for the swimming 
pool. The property is a corner lot which fronts a collector street, Canton Street, and requires a larger front and 
side corner setback than other homes in the Twelve on Canton subdivision, limiting the amount of space to build 
a pool at the rear of the home. In addition, the applicant notified the adjacent properties and the Twelve on 
Canton HOA and received no objection. 
 
CITIZEN PARTICIPATION PLAN 
 
The applicant notified adjacent property owners of the variance request and intent for the property. The applicant 
provided letters of no objection from adjacent properties and from the Twelve on Canton HOA. 
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IV. ATTACHMENTS: 

• Aerial Map 
• Location Map 
• Citizen Part B 
• Application 
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3/27/24 

Ashley Dover 

1301 Iron Mountain Road 

Canton, GA 30115 

 

RE: Nixon Variance V-24-11 

 

Dear Property Owner, 

Please allow this letter to serve as a public notice for a variance request at 2110 Canton View 
Alpharetta, GA 30009 to decrease the rear setback from 20’ to 11’ to install a swimming pool. 

 

This item will be considered by the Board of Zoning Appeals on Thursday May 16th at 5:30 PM.  The 
meeting will be held in the Council Chambers at City Hall, 2 Park Plaza, Alpharetta, GA 30009. 

 

If you have any questions regarding the request, please feel free to contact me at your convenience. 
I can be reached at 404-863-2450 or ashley@georgiaclassicpool.com. 

 

Sincerely, 

Ashley Dover 

Georgia Classic Pool 
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DISCLOSURE FORM 

The Official Code of Georgia Annolaled requires disclosure of campaign conlribulions lo govemmenl officials 
by an appllcanl or opponenl of a rezoning or pub11c /2earing pel!lion /0 C GA 36-67 A- I/ 

App11canls mus! file !/2/s form w1r/2 !/2e Cy of Ap/2arella Commumy Oevelopmenl Oeparlmenl w1r/2in !en / I OJ 
days ali-er li'ling for rezoning or pub/le /2earing. Opponenls lo a rezoning or pub/le /2earing pell/ion mus! file 1/2/s 
form li've /5) days prior lo !/2e Planning Commission meeling al w/2Jc/2 !/2e sub/eel rezoning or pub/le /2earing 
pel!lion is sc/2eduled lo be /2eard 

Name of Applicant or Opponent: 

Subject Public Hearing Case: 

Campaign Contribution Information: 

Please provide the requested information for each contribution with a dollar amount or value of $250 or more made within 
the past two (2) years to an Alpharetta Official by the individual identified above. Please use a separate form for each 
Alpharetta Official to whom such a contribution as been made. 

If the individual identified above has made no such contributions to an Alpharetta Official within the past two (2) years, 
please indicate this by entering "N/ A" on the appropriate lines below. 

Name of Official: N/A 

Description of Contribution: N/A 

Description of Contribution: 
N/A 

Description of Contribution: N/A 

Description of Contribution: N/A 

Description of Contribution: 
N/A 

Campaign Contribution Information: 

Position: N/ A 

Value: N/A 

Value: 
N/A 

Value: N/A 

Value: N/A 

Value: 
N/A 

I do .solemnly swear and al/es/, sub/eel lo crimi17a/ penal!ie.s for hlse .swearti?g,, Iha! !he 1i?formalion provided ii? !his Disclosure 
Form is /rue and accurale and Iha! I have di.sclo.sed here1i? any and all campa;g17 conlribulion.s made lo 017 0/licial of !he Cy of 
Alpharella, Georgia ii? accordance with O C GA 36-67 A-!. 

Signature: Date:  

13 

Nixon Pool Variance

Ashley Dover

DocuSign Envelope ID: 5C232C59-845E-4429-B32C-086CA4F59861

3/5/2024
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36'' X 24'' TO BE TO SCALE.
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SCOPE OF PROPOSED WORK:
DEMO OF EX. PAVER PATIO.

CONSTRUCTION OF NEW SHOTCRETE
SWIMMING POOL  & PAVER POOL PATIO.

LOCATION - BACK YARD.

ARBORIST NOTE:
NO TREES TO BE REMOVED. NO
TREES OR THEIR CRITICAL
ROOT ZONES TO BE IMPACTED.

CURVE         ARC LENGTH         RADIUS         CHORD BEARING         CHORD LENGTH
C1 133.97' 490.00'           S 81 24'37'' E 133.55'
C2 57.42' 210.00'           S 81 24'37'' E 57.24'

LINE          BEARING DISTANCE
L1 S 89 14'34'' E            5.66'
L2 S 88 25'23'' E            4.20'

ZONED R15
PID # 22 481411970920

BUILDING SETBACKS:
FRONT  35'

SIDE  10'
SIDE  25'
BACK 25'

EXISTING IMPERVIOUS COVER:
HOUSE/CABANAS/GARAGE:     3,234 SF
PORTE COCHERE/DETACHED GARAGE:   506 SF
PORCHES/WALKWAYS:   1,318 SF
DRIVEWAY/PARKING:   3,280 SF
PAVER PATIO:    900 SF
TOTAL EX: SF/ 31.8%

DEMO OF EX. PAVER PATIO:   -900 SF
NET EX. IMPERVIOUS:   8,338 SF/28.7%

PROPOSED NEW IMPERVIOUS:
POOL- WATER & COPING:   726 SF
PAVER PATIO:    528 SF
2x2 TRAVERTINE TILES (45) : 180 SF
EQUIPMENT:   12 SF
TOTAL NEW:   1,446 SF/4.99%

NET EX + PROP:   9,784 SF/33.7%

SITE PLAN PREPARED FOR THE
NIXON RESIDENCE

2110 CANTON VIEW
ALPHARETTA, GA 30009

LOT AREA: .67 ACRES
29,006 SF

LOD:
4,837 SF/.11 AC

NN
PAGE 2

PROPOSED
CONDITIONS

CONTRACTOR:

1/15/2024

***RELEASED FOR
CONSTRUCTION
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BOARD OF ZONING APPEALS MEETING 
STAFF REPORT 

SUBMITTING DEPARTMENT: COMMUNITY DEVELOPMENT  
SUBMITTED BY:  MICHAEL WOODMAN 

DRAFTED BY:  NIKISHA MISTRY 

 

1 
 

I. AGENDA ITEM TITLE: V-24-15 ZAFIRATOS/831 SMOKEHOUSE COURT 

BOARD OF ZONING APPEALS:  MAY 16, 2024 

II. RECOMMENDATION: 

Approve V-24-15 Zafiratos/831 Smokehouse Court, subject to the following conditions: 
 
1. Screened porch and deck shall be permitted as depicted on the plans prepared by SCI Development Services dated 

January 15, 2024, and with a 25.7-foot rear setback. 

III. REPORT IN BRIEF: 

The applicant, William Crippen, is requesting consideration of a variance to reduce the rear setback from thirty-five feet 
(35’) to twenty-five feet (25.7’) to accommodate a deck extension and screen porch. The subject property is located at 
831 Smokehouse Court in the Fairfax subdivision.  
 

DISCUSSION 
 
The submitted request, if approved, would allow for a deck extension and screened porch at the rear of a single-
family home with a reduced rear setback from thirty-five feet (35’) to 25.7 feet. The subject property is located at 
831 Smokehouse Court in the Fairfax subdivision. 
 
The 0.52-acre property is zoned R-15 (Dwelling, ‘For-Sale’, Residential) and developed with a two story, 1,900 
square foot single-family detached home with an attached wooden deck at the rear. Surrounding properties are 
zoned R-15. Properties to the north, west, and south are also within the Fairfax subdivision, while the properties 
to the east are within the Greenmont Walk subdivision.  
 
The R-15 zoning district requires a twenty-five-foot (25’) rear setback. However, the platted rear setback for the 
Fairfax subdivision requires a thirty-five-foot (35’) rear setback.  The home and deck are legal non-conforming 
with the deck currently encroaching the platted rear setback by approximately seven feet (7.7’). The site plan 
proposes a 288 square foot screened porch and a 121 square foot deck with steps, totaling 409 square feet. A 
25.7-foot rear setback is proposed for this addition.  
 
As shown in the tables below, there are several examples of similar variance and building permit approvals in the 
Fairfax subdivision. The average size of porch and deck additions in the Fairfax subdivision since 2015 is 
approximately 364 square feet. 
 
Approved Variances in the Fairfax Subdivision 

Address Case Number Description Approval Date (Board/Council) 
905 Cobblestone Ct V-21-10 Rear yard setback reduction from 35' to 

20' for 400 sqft rear porch 
BZA 8.19.21  

1515 Shade Tree Way V-19-09 Rear yard setback reduction from 35' to 
24' to build 240 sqft covered deck   

BZA 6.20.19 
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Building Permits in the Fairfax Subdivision 
Address Type of Construction Date Total Area of Addition 
705 Paddock Ct Deck Rebuild 11.21.23 +304 sqft 
1440 Shade Tree Way Deck and Porch 11.13.23 +288 sqft 
745 Paddock Ct Deck 7.27.22 +375 sqft 
905 Cobblestone Ct Porch 3.30.21 +400 sqft 
1515 Shade Tree Way Covered Deck 6.28.19 +240 sqft 
1490 Shade Tree Way Deck and Porch 6.6.19 +480 sqft 
2100 Fairfax Dr Covered Porch 10.26.16 +196 sqft 
2210 Fairfax Dr Deck Rebuild 11.5.15 +626 sqft 

 
VARIANCE REQUIREMENTS 
 
The City of Alpharetta Unified Development Code Article IV, Section 4.5.3 outlines the criteria set forth for granting 
a hardship variance. The ordinance specifically states…”a variance may be granted in whole or in part, or with 
conditions, in such individual case of unnecessary hardship upon a finding that”: 
 
1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in 
question because of its size, shape or topography; or 
 
Response: The property has an unusual shape given its location on a cul-de-sac. The location on the cul-de-
sac required that the home be setback further than other homes on the same street. Additionally, the structure is 
legal non-conforming as the deck currently encroaches the rear setback by approximately 7.7 feet. The proposed 
screened porch and deck will only encroach the rear setback by two (2) additional feet.  
 
2. The application of the Ordinance to this particular piece of property would create an unnecessary 
hardship; or 
 
Response: Application of the ordinance would not allow the expansion of the existing deck and creation of a 
screened porch. The property has an unusual shape given its location on a cul-de-sac. The location on the cul-de-
sac required that the home be setback further than other homes in the same subdivision. Additionally, the structure 
is legal non-conforming as the deck currently encroach the rear setback by approximately 7.7 feet. The proposed 
screened porch and deck will only encroach the rear setback by two (2) additional feet. Furthermore, there are 
examples of similar variances being approved in the Fairfax subdivision.  
 
3. There are conditions that are peculiar to the property which adversely affect its reasonable use or usability 
as currently zoned; or 
 
Response: The property has an unusual shape given its location on a cul-de-sac. The location on the cul-de-
sac required that the home be setback further than other homes on the same street. Additionally, the structure is 
legal non-conforming as the deck currently encroach the rear setback by approximately 7.7 feet.  
 
CONCURRENCES 
 
Staff has reviewed the applicant’s proposal and generally supports the rear setback variance for the screened 
porch and deck rear addition. The property has an unusual shape given its location on a cul-de-sac. The location 
on the cul-de-sac required that the home be setback further than other homes in the same subdivision. 
Additionally, the structure is legal non-conforming as the deck currently encroach the rear setback by 
approximately 7.7 feet. The proposed screened porch and deck will only encroach the rear setback by two (2) 
additional feet. Furthermore, there are examples of similar variances being approved in the same subdivision. 
Moreover, the applicant contacted the adjacent properties and Fairfax HOA and received no objections. 
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CITIZEN PARTICIPATION PLAN 
 
The applicant notified adjacent property owners of the variance request and intent for the property. The applicant 
provided letters of no objection from adjacent property owners or the from the Fairfax HOA. 

IV. ATTACHMENTS: 

• Aerial Map 
• Location Map 
• Citizen Part B 
• Application 
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• .. c·1rv OF ALPHARETTA
PUBLIC HEARING APPLICATION 
COMMUNITY DEVELOPMENT DEPARTMENT 2 PARK PLAZA

l . This page should be the first page in each of your completed application packets.

2. It is preferred that all responses be typed. Illegible applications will not be accepted.

FOR OFFICE USE ONLY 
Case#: 
PH#: Q�AA�Q.J�oo-,�q� 
D poperty Toxes & Code Violotions Verified 

rn Fee Paid lnitialcLL 

ALPHARETTA, GA 30009 

3. Prior to signing and submitting your application, please check all information supplied on the following pages to ensure that all
responses ore complete and accurate. Incomplete applications will not be accepted. 

4. Payment of all applicable fees must be mode at the time of application. Payment may be mode via cash, credit cord (American Express,
Moster Cord or Visa), or check mode payable to "City of Alpharetta." Please note that a 3% convenience fee will be added to all credit 
cord transactions. 

5. Applications will be accepted on the designated submittal dotes between the hours of 8:30 AM and 3:30 PM.

6. If you have any questions regarding this form, please contact the Community Development Department by calling 678-297-6070.

Contact lnfonnation: 

ContoctName: Carol Zafiratos Telephone: 678.687 .4429 

Address: 831 Smokehouse Ct. Suite: NA 

City Alpharetta 

MobileTel: 678.687.4429 

Subject Prgperty Information: 

State: GA Zip: 30009 Fox: NA 

Email: carol_zafiratos@hotmail.com 

Address: 831 Smokehouse Court Current Zoning: R 15 

District: 2nd Section: 2nd Land Lot: 127 4 Parcel ID: 22 4341127 40217 

Proposed Zoning: NA CurrentUse: Single farnily dwelling 

This Appliootion For /a-:lr All l1rol Aq,6,) 

O Conditional Use 

O Rezoning 

Ii] Variance 

O Exception 

0 Moster Pion Amendment 

0 Moster Pion Review 

0 Public Hearing 

0 Other /Specify/: 

0 Comprehensive Pion Amendment 

10 

V-24-15
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APPLICANT REQUEST AND INTENT

What is the proposed use(s) of the property?

This is a single family dwelling. No change to proposed use of property.

Applicant’s Request (Please itemize the proposal):

We would like to extend the northeast corner of the deck from the existing lOft to 1 2ft. This will encroach
the setback on that corner an additional 2 feet making the proposed screen porch 25.7 feet from the
property line. Due to the existing roof lines and the existing exterior door on the house and the fact that
the house itself is already encroaching the 35ft rear setback, there is no way to alter the design and
comply with the existing setback.

Applicant1 s Intent %ase cJescr,Ze w/o/ //eproposa/ wou/cJ/aci/,/aie,

To build a screen porch, large enough to house modern outdoor furniture. Please see attached survey
and building plans.

11
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Property Owner Informalion:

PROPERTY OWNER AUTHORIZATION

Contact Name: Carol Zafiratos Telephone: 678.687.4429

Address: 831 Smokehouse Court Suite:

Ci Aipharetta State: Zip: 30009

_______

Authorization:

/ do so/emn/y swear anda//es!; sub/’c/ /0 crirntha/peno//i’s /or Ia/se swear/7g, i/ai lam //ie /ego/owner; as re//ec/edñ’
//7e records o/Fu//on Coun4.’ Georg/1”, o///ie proper/y ,den/iñdbe/ow w//o1 x ihe sub/9c/ o//he a#achedApp/ia/k’n
br /‘ub/k Hear//7g be/ore fl’ie Ci/y o/i4/p/iare/k’, Georgk7.

As //ie /ega/ owner o/ record o/ ihe sub,’èc/ proper1y, / /iereb,y au//iorZ?e //7e thd/viOic/ named be/ow /0 cc! as //7e
app//can! /17 //ie pursuil o//he App/k’aflbn /01 Pub//c Hearthg reques! o/!/ie i/ems /‘d/ca/edbe/ow

Annexation

D Rezoning

• Variance

D Special Use

Conditional Use

Master Plan

Land Use Application D Other

Property Owner’s Authorized Applicant (if applicable):

Name of Authorized Applicant:

Address:

William Crippen Telephone: 770.231.4997

Suite:

State: GA Zip: 30087

_______

So Sworn and Aitested:

Owner Signature:

Notary:

Notary Signature:

Date: O 3 -Ck

Date:

City Stone Mountain

12
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DISCLOSURE FORM

Me 0,yb’/ Oode o/Georgi Anna/a/ed requ%es c//sc/osure o/campag’n con/r/6u/ibns /0 govelnmen/ oMb/s

by an app/i’an/ 01 opponen/o/a rezonig orpub/k’ /iear/’?gpe/I/ibn 70.0 GA. Jó767A- /J

App/kvn/s mus/ i/e //i/s /orm wI//7 //ie Ci/y o/A/p/are//a Commun//y Deve/opmen/ /2epar/men/ w///ñ? /en 7/0,1

ob,vs ai9er %/ng /or rezon/og oipub/i /7eoth7g. Opponen/s /0 ü rezon/og orpub/i /iear/’7gpe///Ibn mus! .4/e /h/
/orm t2ve 7.57 c/ays pr/or /0 //7e P/ann/og Comm/ssibn mee//og a/ wh/oh //e sub/eC/ rezo/7’79 01 pub//o /‘ear//2g
pe/i/ibn i schedu/ed/o be /ieord’

Name of Applicant or Opponent: Carol Zafi ratos

Subject Public Hearing Case: 831 Smokehouse Court, Alpharetta

Campaign Contribution Information:

Please provide the requested information for each contribution with a dollar amount or value of $250 or more made within
the past two (2) years to an Alpharetta Official by the individual identified above. Please use a separate form for each
Alpharetta Official to whom such a contribution as been made.

If the individual identified above has made no such contributions to an Alpharetta Official within the past two (2) years,
please indicate this by entering “N/A’ on the appropriate lines below.

Name of Official: NA Position: N/\

Description of Contribution: N?\ Value: $ 0.00

Description of Contribution: Value:

_________________________

Description of Contribution: Value:

Description of Contribution: Value:

Description of Contribution: Value:

Campaign Contribution Information:

/clo so/emn/y swear oncla//es4 sub’c/ /0 crim’7a/pena/Iies /or/a/se sweath7g, //ia/ /%e ,/orma/,bn prowdeo’/n ihi D,c/osure
Form ic /rue andaccurate and/hat / /7ave dicc/osedhereth any anda//compan con/r/hu/k’ns made /0 an O/ib/c/the Ciy o/
4/phareii’a, Georgi I;7 accordance wi/h 0 C CA. 3667A-/.

Signature: Date: G3-Ob —c25/

13
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•

. BOARD OF ZONING APPEALS REVIEW CRITERIA

Please respond to the following ONLY if you are applying for a zoning variance.

Are there extraordinary and exceptional conditions pertaining to the subject property because of its size, shape, or
topography? Please describe them.

Yes, the property line at the northeast corner of the property gets narrow, due to a small, triangular
shape lot on a cul-de-sac, this is the only location where the screen porch can attach and the house
itself is currently non-conforming to the existing 35 foot setback. Due to the house placement and
the current lot configuration, we can not build a screen porch without encroachment.

Would the application of the Zoning Code standards as they relate to the subject property create an unnecessary hardship?
Please explain.

Yes. We would not be able to build a screen porch to protect us from the West Nile virus, the Zika
virus and other mosquito borne pathogens as well as COVID and other influenza viruses. The
expanded screen porch would be large enough to accommodate a standard 6 person dining room
table in a seating area.

Are there conditions that are peculiar to the subject property? Please describe them in detail.

Yes. The location of the house on this lot crowds a specific corner where a slight increase in
footprint is necessary in order to make a functional space.

Would relief, if granted, cause substantial detriment to the public good or impair the purpose and intent of the Zoning Code?
Please defend your response.

No. Due to a tree buffer between lots most neighbors can not even see the proposed screen porch.
The property has 6 adjacent-touching neighbors and only one neighbor (residing at 831
Smokehouse Court) can see the existing deck and that’s only if they are outside, standing on their
deck. All other properties are blocked by trees and surrounding houses, creating a very private
back yard.

On a separate sheet or sheets, please provide any information or evidence that supports your request and the statements that
you have provided in this application. 15
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CITIZEN PARTICIPATION FORM - PART A

/orrn mus/ be comp/eled and submi//ed WI!!? ihe app/ian/.’s comp/eled Pub/k- /-/ear/l7g App/k-a/km.
App/k-o/ibns submil/ed /0 //?e Ci/y o/4/p/iare//o w,Z’ioi,/ a cornp/e/ed Q!,en Por/k’,oa/iOn Form - Par/A wi//no!
be accep/ec/

Public Hearing or Project Name:

Contact Name: Carol Zafi ratos Telephone: 678.687.4429

The foliowingpeople w,/t6e noii/2dofihic app/ia/kn ondprovidedñiforma/kn descri6kig the su4c/proposa/ P/ease note ihaMit
adththgpropedy owners ,UUST/,e notified Use addthna/pages as needed

821 Smokehouse Ct.

830 Smokehouse Ct.

250 Greenmont. Cir.

260 Greenmont Cir.

270 Greenmont Cir.

280 Greenmont Cir.

Fairfax HOA

Method by which these individuals will be contacted. Please mark all that apply. /fyou select ilOther llp/easeprowJe a descr,,ot,,n of
the meihodofcontact that wi//be used

Letter Personal Visits

Telephone Group Meeting

)j Email LI Other /%ase Speci4’/

Please describe the method(s) by which these individuals will have the opportunity to respond or contact the applicant with questions or
concerns about the proposal.

Letter

17Page 37 of 51
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C1

5775 Musket Lane
Stone Mountain, GA 

30087

24 Hour Contact
(770)231-4997
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Zafiratos/ Colton Residence
831 Smoke House CT
Alpharetta, GA 30009

Drawing Index
C1 - Cover Page
EL1 - Elevations
PV1 - Plan View
FP1 - Foundation Plan
FR1 - Framing Plan 
FLR - Floor and Railing Plan
RF1 - Roof Framing Plan
ASO (1-2) - Structural Notes

Scope
Demo and rebuild existing deck using pressure
treated pine for framing, composite decking for
flooring and Moisture Shield aluminum railing for
guard rails. Also add 294 sq feet of covered screen
porch on existing footprint.
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uncovered:142 sq ft / covered:294 sq ft
Drawing by
Crippen Woodworks
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PV1

5775 Musket Lane
Stone Mountain, GA 
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FP1

5775 Musket Lane
Stone Mountain, GA 

30087

24 Hour Contact
(770)231-4997
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1. Typ. 18"x18"x12"(min) footing per (ASO 1 figure A)
2. Typ. PT SYP 6x6 support post, w/ beam attachment per (ASO 1,figure B)
3. Typ. 6x6 post base w/ concrete anchor bolts per (ASO 1,figure A)
4. Typ. 45"x12"x12" stair footing

Foundation Notes
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Joists to bear on existing
house wall under bay

Return band to sit on existing 
house wall under fireplace
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FR1

5775 Musket Lane
Stone Mountain, GA 

30087

24 Hour Contact
(770)231-4997
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Floor Framing Notes
1. PT SYP 2x10 ledger board attached with 3 5/8" Ledgerloks @ 18" o.c per (ASO 1, figure C, figure D) w/ copper flashing.
2. PT SYP 2x10 double flush beam
3. All joists to be PT SYP 2x10 @ 12" o.c. w/ joist hangers (ASO 1 figure C) u.o.n.
4. Typ. PT SYP 2x12 stair stringers per (ASO 2, figure A) w/ simpson LSCZ per (ASO2, figure B)
5. Lateral load device to be installed per (ASO 2, figure C)
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Double screen door

FLR1

5775 Musket Lane
Stone Mountain, GA 

30087

24 Hour Contact
(770)231-4997
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1. Azek 6" flooring w/ hidden fasteners installed per manufacturer's instructions
2. Azek 3" porch floor installed w/ 2" trim screws per manufacturer's instructions
3. Azek 8" picture frame
4. Azek 6" double skirting
5. Azek 8" riser boards
6. Moisture Shield Compass aluminum guard railing installed per manufacturer's instructions
7. Fortress hand rail installed per manufacturer's instructions
8. 6x6 pine KDAT porch support post attached to floor w/ (8)-6" simpson truss screws (2 per side) and beam attachment per (ASO 1, figure B)
9. Stair lights

Floor and Railing Notes
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24" overhang
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5775 Musket Lane
Stone Mountain, GA 

30087

24 Hour Contact
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Roof Framing Notes
1. PT double 2x10 drop beam to be attached to existing house framing
2. Double 2x12 SYP ridge
3. Ridge to bear on 2x10 beam
4. Ridge to bear on engineered truss
5. 2x6 rafters to be attached to ridge w/ (3) 3" framing nail each side
6. Rafters to bear on drop beam and attached w/ simpson H2.5-A
7. Rafter to be attached to house w/ (2) 4 1/2" screws in each existing house wall stud
8. Add blocking @16" o.c. toe nailed into rafters
9. Roof to be sheathed w/ 1/2" Zip System per manufacturer's instructions
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March 21, 2024 
 
 
RE: V-24-15 Zafiratos/ 831 Smokehouse Court Deck Variance 

 
Dear Property Owner: 

 
Please allow this letter to serve as public notice for consideration of a 
variance to reduce the rear setback from 35’ to 25’ to allow for a deck and 
screened porch replacement on a single-family detached home on 0.42 
acres. This change will allow the new project to be 2 feet larger than the 
existing.  This item will be considered by the Board of Zoning Appeals on 
Thursday, May 16, 2024, at 5:30 PM. The meeting will be held in the Council 
Chambers at City Hall, 2 Park Plaza, Alpharetta, GA 30009. 

 
If you have any questions regarding the request, please feel free to contact 
me at your earliest convenience. I can be reached at (678) 687-4429.  My 
email address is: carol_zafiratos@hotmail.com. 

 
To allow for the existing deck to be 2’ larger than it is now.  

 
 
Thank you, 
 

Carol Zafiratos 
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ROWICKI MICHAEL P & LEE ANNE 
250 GREENMONT CIR 
ALPHARETTA GA 30009 
 

 

NGUYEN PHUONG & CHAU 
260 GREENMONT CIR 
ALPHARETTA GA 30004-1497 
 

 

PETTITT WYNN R &  
COOPER ELIZABETH LEIGH 
270 GREENMONT CIR 
ALPHARETTA GA 30009 
 

HANKINS STEPHANIE C  
HANKINS LARRY M 
280 GREENMONT CIR 
ALPHARETTA GA 30009 
 

 

BETTINGER CHARLES E WEBB- 
BETTINGER LYNNE 
821 SMOKE HOUSE CT 
ALPHARETTA GA 30004 
 

 

SCHINDLER KURT E & JILL DIAS 
830 SMOKE HOUSE CT 
ALPHARETTA GA 30022 
This property was sold and is now owned by 
Nick and Maria Ekman. 

COLTON HUGH D & ZAFIRATOS CAROL A 
831 SMOKE HOUSE CT 
ALPHARETTA GA 30004-1487 
 

 

HOMEOWNERS ASSN OF FAIRFAX INC 
P.O. BOX 1032 
ALPHARETTA GA 30004 
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