
 

BOARD OF ZONING APPEALS  
JULY 18, 2024 
ALPHARETTA CITY HALL 

COUNCIL CHAMBERS 
2 PARK PLAZA 

3:25 AM 
 

1.  CALL TO ORDER  
2.  ROLL CALL  
3.  APPROVAL OF MEETING MINUTES  

  A. Approve BZA Minutes of 5-16-24  

4.  ITEMS FROM BOARD MEMBERS  
5.  ITEMS FROM STAFF  
6.  PUBLIC HEARING  

  A. V-24-19 Kaplan/120 Broadwell Oaks Court Variance 
Consideration of a variance to reduce the rear setback from 30’ to 15’ to allow for a deck 
replacement and expansion at a single-family detached home on 0.42 acres. The property is located 
in the Broadwell Oaks subdivision, which has a platted rear setback of 30’. The property is located at 
120 Broadwell Oaks Court and is legally described as being located in Land Lot 1249, 2nd District, 
2nd Section, Fulton County, Georgia.  

7.  ADJOURNMENT  
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BOARD OF ZONING APPEALS 
UNOFFICIAL MINUTES 

MAY 16, 2024 

ALPHARETTA CITY HALL 

COUNCIL CHAMBERS 
2 PARK PLAZA 

5:30 PM 

 
1. CALL TO ORDER 

 
Chair Gelber called the meeting to order at 5:30 p.m. 

2. ROLL CALL 

 
3. A. Board Members Present 

o Marc Gelber (Chair) 
o Michael Gordy (Vice -Chair) 
o Kirk Driskell 
o Anne Holcombe 
o Donna Shaw Murphy  
o Lisa Shippel 
o Dereje Teshale 

 

B. Staff Present: 
o Michael Woodman, Planning & Development Services Manager 
o James Drinkard, Assistant City Administrator 
o Elle Taylor, Planning & Zoning Coordinator 

 

C. APPROVAL OF MEETING MINUTES 

a. Approve Meeting Minutes April 18, 2024 

 Board Member Shaw-Murphy offered a motion to approve. 

• Board Member Teshale seconded the motion. 

• Motion carried (7-0) 

D. ITEMS FROM BOARD MEMBERS 

E. ITEMS FROM STAFF 

F. PUBLIC HEARING 

a. V-24-11 Nixon/2110 Canton View Pool Variance 
 
Michael Woodman, Planning & Development Manager presented consideration of a 
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variance to reduce the rear setback for a swimming pool from 20’ to 11’. The property is 
located at 2110 Canton View and is legally described as being located in Land Lot 1197, 

2nd District, 2nd Section, Fulton County, Georgia. 
 
The submitted request, if approved, would allow for a swimming pool at the rear of a single-
family home with a reduced rear setback of eleven feet (11’). The subject property is located at 
2110 Canton View in the Twelve on Canton Subdivision.  
 
The 0.64-acre property is zoned R-10 (Dwelling, ‘For-Sale’, Residential) and developed with a 
2-story, 5,540 square foot single-family detached home. Surrounding properties to the east and 
south are zoned R-15 (Dwelling, ‘For-Sale’, Residential). The properties to the north and west are 
zoned R-10 and located in the Twelve on Canton subdivision.  
 
Unified Development Code (UDC) Subsection 2.3.3(B) Accessory uses and structures – 
Swimming Pools, requires swimming pools and auxiliary structures to maintain a twenty-foot 
(20’) setback from the rear and side property lines or the same setback as the principal structure, 
whichever is less. The property has a 25’ rear setback and a ten-foot (10’) side setback; 
therefore, the twenty-foot (20’) setback applies to the rear and the ten-foot (10’) setback applies 
to the side. 
 
The proposed site plan depicts a 615 square foot swimming pool at the rear of the existing 
home. An eleven-foot (11’) rear setback is proposed for the pool. In the Twelve on Canton 
subdivision, eight (8) out of the twelve (12) homes have pools in the rear yard. The average 
surface area of the pools in this subdivision is approximately 416 square feet. 

 
 

Staff presented: 
 
• Location Map 
• Pool Area on Site Plan 
• Variance Requirements 
• Citizen Participation Plan 

 

Staff’s recommendation is to approve V-24-11 Nixon/2110 Canton View Pool  

Setback Variance, subject to the following conditions: 

 
1. Swimming pool shall be permitted as depicted on the plans prepared by Georgia 

Classic Pools, dated 9/1/21 and with an 11’ rear setback. 
2. Any impacted landscaping shall be replaced along the southern and eastern 

property line to provide a screen to adjacent properties.  
 

There was discussion from the Board: 
 

• Amount of reduction 
• Public Notification 
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• Side Setback 
 
Ashley Dover, presented for the Applicant. 
 
There was no public comment. 
 

 Board Member Shippel offered a motion to approve based on Staff’s approval and 
conditions. 

• Vice Chair Gordy seconded the motion. 

• Motion carried (7-0) 

b. V-24-15 Zafiratos/831 Smokehouse Court 
 
Michael Woodman, Planning & Development Manager, presented consideration of a 
variance to reduce the rear setback from 35’ to 25’ to allow for a deck and screened porch 
replacement on a single-family detached home on 0.42 acres. The property is located in the 
Fairfax subdivision, which has a platted rear setback of 35’. The property is located at 831 

Smokehouse Court and is legally described as being located in Land Lot 1274, 2nd District, 

2nd Section, Fulton County, Georgia. 
 
The submitted request, if approved, would allow for a deck extension and screened porch at the 
rear of a single-family home with a reduced rear setback from thirty-five feet (35’) to 25.7 feet. 
The subject property is located at 831 Smokehouse Court in the Fairfax subdivision. 
 
The 0.52-acre property is zoned R-15 (Dwelling, ‘For-Sale’, Residential) and developed with a 
two story, 1,900 square foot single-family detached home with an attached wooden deck at the 
rear. Surrounding properties are zoned R-15. Properties to the north, west, and south are also 
within the Fairfax subdivision, while the properties to the east are within the Greenmont Walk 
subdivision.  
 
The R-15 zoning district requires a twenty-five-foot (25’) rear setback. However, the platted rear 
setback for the Fairfax subdivision requires a thirty-five-foot (35’) rear setback.  The home and 
deck are legal non-conforming with the deck currently encroaching the platted rear setback by 
approximately seven feet (7.7’). The site plan proposes a 288 square foot screened porch and 
a 121 square foot deck with steps, totaling 409 square feet. A 25.7-foot rear setback is 
proposed for this addition.  
 

 Staff presented: 
 Location Map 
 Approved Variances in the Fairfax Subdivision 
 Proposed Elevation of Screened Porch 
 Variance requirements 
 Citizen Participation Plan 

         Staff’s recommendation is to approve V-24-15 Zafiratos/831 Smokehouse Court, subject to the 
following condition: 
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3. Screened porch and deck shall be permitted as depicted on the plans prepared by SCI 

Development Services dated January 15, 2024, and with a 25.7-foot rear setback. 
 

There was discussion: 

• The property would normally conform to R-15 Zoning, but since the subdivision was 
platted differently, it requires a greater setback. 

• Public Notification process. 
 

Charlie Crippen presented for the Applicant. 
 
There was no public comment. 

 Vice-Chair Gordy offered a motion to approve with Staff recommended conditions. 

• Board Member Holcombe seconded the motion. 

• Motion carried (7-0) 
 

G. ADJOURNMENT 

Chair Gelber adjourned the meeting at 5:48 p.m.  
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BOARD OF ZONING APPEALS MEETING 
STAFF REPORT 

SUBMITTING DEPARTMENT: COMMUNITY DEVELOPMENT  
SUBMITTED BY:  MICHAEL WOODMAN 

DRAFTED BY:  NIKISHA MISTRY 

 

1 
 

I. AGENDA ITEM TITLE: V-24-19 KAPLAN/120 BROADWELL OAKS COURT 

BOARD OF ZONING APPEALS:  JULY 18, 2024 

II. RECOMMENDATION: 

Approve V-24-19 Kaplan/120 Broadwell Oaks Court, subject to the following conditions: 
 
1. Deck shall be permitted as depicted on the site plan labeled Exhibit A, and with a 15-foot rear setback. 

III. REPORT IN BRIEF: 

The applicants, Michael and Hannah Kaplan, are requesting consideration of a variance to reduce the rear setback from 
30’ to fifteen feet (15’) to accommodate a deck replacement and expansion. The subject property is located at 120 
Broadwell Oaks Court in the Broadwell Oaks subdivision.  
 

DISCUSSION 
 
The submitted request, if approved, would allow for a deck replacement and expansion at the rear of a single-
family home with a reduced rear setback from thirty feet (30’) to fifteen feet (15’). The subject property is located 
at 120 Broadwell Oaks Court in the Broadwell Oaks subdivision. 
 
The 0.42-acre property is zoned R-15 (Dwelling, ‘For-Sale’, Residential) and developed with a two story, 2,697 
square foot single-family detached home with an attached wooden deck at the rear. Surrounding properties are 
zoned R-15 and within the Broadwell Oaks subdivision.  
 
The R-15 zoning district requires a twenty-five-foot (25’) rear setback. However, the platted rear setback for the 
Broadwell Oaks subdivision requires a thirty-foot (30’) rear setback.  The existing deck is legal non-conforming as 
it currently encroaches the platted rear setback by approximately thirteen feet (13’). The site plan proposes an 
approximately 316 square foot covered porch and an approximately 236 square foot deck expansion with steps, 
totaling 552 square feet. A 15-foot rear setback is proposed for this addition.  
 
As shown in the tables below, there are several examples of similar variance and building permit approvals in the 
Broadwell Oaks subdivision. The average size of porch and deck additions in the Broadwell Oaks subdivision since 
2017 is approximately 326 square feet. 
 
Approved Variances in the Broadwell Oaks Subdivision 

Address Case Number Description Approval Date  
1580 Broadwell Oaks Drive AV170032 Rear yard setback reduction 

for screened porch 
10.20.2017  

 
Building Permits in the Broadwell Oaks Subdivision 

Address Type of Construction Date Total Area of Addition 
1680 Broadwell Oaks Dr Deck 7.10.2023 +252 sqft 
1690 Broadwell Oaks Dr Deck 5.31.2023 +240 sqft 
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1750 Broadwell Oaks Dr Deck and Porch 3.06.2023 +464 sqft 
1760 Broadwell Oaks Dr  Deck 6.18.2021 +150 sqft 
1650 Broadwell Oaks Dr Deck 4.09.2021 +276 sqft 
1900 Broadwell Oaks Dr Deck 5.05.2020 +240 sqft 
1905 Broadwell Oaks Dr Deck and Porch 1.02.2020 +420 sqft 
1755 Broadwell Oaks Dr Deck and Porch 10.08.2018 +530 sqft 
1850 Broadwell Oaks Dr Deck and Porch Replacement 10.24.2017 +560 sqft 
1635 Broadwell Oaks Dr Deck and Porch 5.25.2017 +366 sqft 
1860 Broadwell Oaks Dr New Deck 2.07.2017 +140 sqft 
1695 Broadwell Oaks Dr Screened Porch 1.23.2017 +276 sqft         

 
VARIANCE REQUIREMENTS 
 
The City of Alpharetta Unified Development Code Article IV, Section 4.5.3 outlines the criteria set forth for granting 
a hardship variance. The ordinance specifically states…”a variance may be granted in whole or in part, or with 
conditions, in such individual case of unnecessary hardship upon a finding that”: 
 
1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in 
question because of its size, shape or topography; or 
 
Response: The property has an unusual shape given its location on a cul-de-sac. The location on the cul-de-
sac required the home to be setback further than other homes on the same street. Additionally, the structure is 
legal non-conforming as the deck currently encroaches the rear setback by approximately 13 feet. The proposed 
covered porch and deck will only encroach the rear setback by two (2) additional feet.  
 
2. The application of the Ordinance to this particular piece of property would create an unnecessary 
hardship; or 
 
Response: Application of the ordinance would not allow the expansion of the existing deck and creation of a 
covered porch. The property has an unusual shape given its location on a cul-de-sac. The location on the cul-de-
sac required the home to be setback further than other homes on the same street. Additionally, the structure is 
legal non-conforming as the deck currently encroaches the rear setback by approximately 13 feet. The proposed 
covered porch and deck will only encroach the rear setback by two (2) additional feet. Furthermore, there are 
examples of similar construction and variances being approved in the Broadwell Oaks subdivision.  
 
3. There are conditions that are peculiar to the property which adversely affect its reasonable use or usability 
as currently zoned; or 
 
Response: The property has an unusual shape given its location on a cul-de-sac. The location on the cul-de-
sac required that the home be setback further than other homes on the same street. Additionally, the structure is 
legal non-conforming as the deck currently encroaches the rear setback by approximately 13 feet. The proposed 
covered porch and deck will only encroach the rear setback by two (2) additional feet. 
 
CONCURRENCES 
 
Staff has reviewed the applicant’s proposal and generally supports the rear setback variance for the covered porch 
and deck rear addition. The property has an unusual shape given its location on a cul-de-sac. The location on the 
cul-de-sac required the home to be setback further than other homes on the same street. In addition, the structure 
is legal non-conforming as the deck currently encroaches the rear setback by approximately 13 feet. The proposed 
covered porch and deck will only encroach the rear setback by two (2) additional feet. There are examples of 
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similar construction and variances being approved in the Broadwell Oaks subdivision. And furthermore, the 
applicant contacted the adjacent properties and Broadwell Oaks HOA and received no objections.  
 
CITIZEN PARTICIPATION PLAN 
 
The applicant notified adjacent property owners of the variance request and intent for the property. The applicant 
provided letters of no objection from adjacent property owners or the from the Broadwell Oaks HOA. 

IV. ATTACHMENTS: 

• Aerial Map 
• Location Map 
• Site Plan – Exhibit A 
• Citizen Part B 
• Application 
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CITIZEN PARTICIPATION FORM - PART B 

This form must be completed and submitted to the City of Alpharetta Community Development Department a 
minimum of twenty (20) working days prior to the scheduled Public Hearing. Failure to do so will result in 
cancellation of the scheduled hearing. 

Public Hearing or Project Name: 

Contact Name: Telephone: 

Please describe comments and concerns provided by any and all individuals contacted as part of the the Citizen Participation Program. 
If any individuals provided written correspondence, please attach copies of same to this report. 

Method by which these individuals were contacted. Please mark all that apply. Please provide samples of any and all written 
communications used to provide notification. 

Letter Personal Visits 

Telephone Group Meeting 

Email Other (Please Specify) 

Attach a list of people who have been notified of this application and provided information describing the subject proposal. Please note 
that ALL adjoining property owners MUST be notified. 

I, the undersigned, as an authorized representative of the applicant and Public Hearing item identified above, do solemnly swear and 
attest, subject to criminal penalties for false swearing, that the information provided in this Citizen Participation Form - Part B and in any 
and all documents provided in support of this report are true and accurate. I further understand that any false statements provided by 
representatives of the applicant as part of this report may result in penalties up to and including denial of the subject application. 

Signature of Authorized Agent: Date: 

Print Form
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List of Individuals Notified of Kaplan Deck Variance 

• Rob and Laurie Morella 
o 110 Broadwell Oaks Ct 

• Ariane Holcombe 
o 130 Broadwell Oaks Ct 

• Dan and Kate Dziak 
o 1755 Broadwell Oaks Dr 

• Joe and Mary Jo Orr 
o 1765 Broadwell Oaks Dr 

• Corey and Shawn Hampton 
o 1775 Broadwell Oaks Dr 

• Mitul and Michelle Patel 
o 1805 Broadwell Oaks Dr 
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Sample Mail Notice to individuals for Kaplan Deck Variance 

June 4, 2024 
 
 
RE: V-24-19 Kaplan/ 120 Broadwell Oaks Variance 

 
Dear Rob & Laurie Morella: 

 
Please allow this letter to serve as public notice for consideration of a variance to reduce the 
rear setback from 30’ to 15’ to allow for a deck replacement and expansion at a single-family 
detached home on 0.42 acres. The property is located in the Broadwell Oaks subdivision, 
which has a platted rear setback of 30’. The property is located at 120 Broadwell Oaks Court 
and is legally described as being located in Land Lot 1249, 2nd District, 2nd Section, Fulton 
County, Georgia. 
 
The item will be considered by the Board of Zoning Appeals on Thursday, July 18, 2024 at 
5:30 p.m. The meeting will be held in the Council Chambers at City Hall, 2 Park Plaza, 
Alpharetta, GA 30009. 
 
If you have questions regarding the variance or project plans, please contact me at any time. 
If you have no objections or questions about this notice, your response is not required. 
Thank you in advance for your consideration and support as we continue to improve our 
home in this community that we love. 
 
Email: HannahLKaplan19@gmail.com 
Mobile: (678) 232-4994 
 
 
Thank you, 
 
Hannah & Michael Kaplan 
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Hannah Kaplan <hannahlkaplan19@gmail.com>

Zoning Appeals Notice
2 messages

Ariane Holcombe Mon, Jun 24, 2024 at 9:03 AM
To: "hannahlkaplan19@gmail.com" <hannahlkaplan19@gmail.com>

Good morning, Hannah.  

I saw the posting and received your notice regarding Zone Appeals.  I have no concerns at all and am happy for you to
create the space you want in the backyard.  I am sorry you have to wait so long to begin - 
I am sure you both are looking forward to the new deck.  Enjoy!

Ariane 

Hannah Kaplan <hannahlkaplan19@gmail.com> Mon, Jun 24, 2024 at 9:54 AM
To: Ariane Holcombe <holcombem1@gmail.com>
Bcc: Michael Kaplan <michaelkaplan14@gmail.com>

Hi Ariane,

Thank you so much for your email and support! It is certainly a process but we feel confident about our odds and are
excited to get started. Fingers crossed for groundbreaking mid-August if variance and permitting go through!

Appreciate it.
Hannah
[Quoted text hidden]

6/28/24, 2:19 PM Gmail - Zoning Appeals Notice

https://mail.google.com/mail/u/0/?ik=22f6fb632d&view=pt&search=all&permthid=thread-f:1802747712426004392&simpl=msg-f:180274771242600439… 1/1Page 15 of 23
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